OM VERY step taken in the op- 

' eration of government should, 

be under the observation of an in- 
telligent arzd watchful people.” 
—Benjamin Harrison, 

President of the United States. 
1889—1893, 
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Mr. Wilbur Tells 
Of Development 
[In Modern Navy 


_Sécretary Explains Scientific 
Methods in Combat and 
Contrasts Fleet With 
That of 1898. 


Armor Is Adapted 
To Meet Air Attack 


Baitleship Said to Have Many 

Ways of Meeting Assaults 
of Planes and Sub- 

. } marines. 

Curtis D. Wilbur, Secretary of the 
Navy, in an address at Bethlehem, Pa., 
October 28, reviewed the development of 
the modern Navy and pointed out the 
differences between the problems of to- 
day and those of 1898. 


The very points of vulnerability, he 


declared, had changed, so that today 
the turrets and the decks were the first 
point of attack by a distant enemy, when 
long-range fire drops shells from the 
sky instead of driving them from a 
broadside. The greatest difference in 
vulnerability between the Oregon of the 
Spanish American War and the battle- 
ship of today would lie in the fact that 
the Oregon’s turret tops were only two 
inches thick, as was her deck, while the 
modern turret and deck armor are almost 
as thick as the huil. 

In. fire control the differences are im- 
mense, the Secretary pointed out, and 
where in the Battle of Santiago in 1898, 
about 3 per cent of the shells fired reg- 
istered hits, today, even in the heat 
of battle, 45 per-cent of hits. would be 
expected. The fire control. apparatus of 
a modern battleship, with telescopic 
sights, calculating machines, firing de- 
vices, and other intricate paraphernalia, 
costs almost half as much as the hull 
of the old Oregon, said the Secretary. 

The greatest enemy of the battleship 

ill is another battleship, declared Mr. 
Witbier, but the torepedo boat, the sub- 
marine and the airplane all have their 
places and their ample opportunties. 
The Secretary discussed each/in detail, 
and discussed also the defenses against 
them. 

“All estimates of a naval situation 
based upon the assumption that there 


Analyzes Problems 


Of Rural Community 


Federal Agent Asserts They Are 
Centered in Schools and 
Churches. 


’ R. D. Maltby, Southern regional agent 
in Agricultural Education for the Fed- 
eral Board for Vocational Education, in 
a statement just made public, declares 
that the problems which face the rural 
community of today are social, economic, 
religious and educational. 

“Good schools and good churches,” Mr. 
Maltby said, “go hand in hand in the 
rural life of today and th¢ recreational 
and social activities under the influence 
of the school are of a much more whole- 
some and sane nature than those of the 
unguided and unchaperoned youth of 
today.” 

Mr. Maltby, in his statement, advo- 
cated that rural schools and teachers 
take more intimate interest in the home 
and family life of the communities which 
they serve. 

The statement follows in full text: 

Rural America has passed through 


[Continued on Page 2, 


Column 3.] 


Telephone Income Was 


$16,900,670 in August 


5 The 71 large telephone companies that 
file monthly reports with the Interstate 
Commerce Commission had an operat- 
ing income for August of $16,900,670, 
an Increase of 11.8 per cent as compared 
with August, 1925, according to the com- 
mission’s monthly compilation of these 
reports. The list includes ~only com- 
panies having operating revenues in ex- 
cess of $250,000. 

These companies, in August, had op- 
erating revenues amounting to $72,- 
997,729, an increase of 10.3 per cent as 
compared with August of last year. 
Their operating expenses were $49,536,- 
563, an increase of 9 per cent. Taxes 
amounted to $6,115,498, an increase of 
17.2 per cent. For the eight months 
ended with August, these companies had 
an operating income of $132,942.357, an 
increase of 13.5 per cent. 


Aeronautics 


aviators. . 


A griculture 


tions. 


Index-Su 


tin 


Philippine jungle plants that yield 
food and water demonstrated for navy 
. Page Bb, Col. 6 


Department of Agriculture calls at- 
tention to possibility of saving surplus 
apple crop by canning, borrowing on 
warehouse receipts to finance opera- 


Page 2, Col. 5 
Department of Agriculture says sur- 
vey of farm tenancy shows one-fifth of 
country’s farm landlords own approxi- 
mately half of the rented farms. 
Page 4, Col. 2 
Rice production of six countries is 
estimated as slightly higher than in 
1925. 


will be no resistance from the ship at- 
tached, are fundamentally erroneous,” 
the Secretary pointed out. 

The text of the address, as made pub- 


[Continued on Page 5, Column 3.] 


5 ‘ 
Mr. O’Connor Calls 
_ ‘ct Ps Re ps 9 Page 4, Col. 7 
& h P; m Continuation of summary of weekly 
or S Ip atriotism weather report affecting agriculture in 
Se various states. 
Page 4, Col. 3 

Shippers to be educated as to provi- 

ports Should Go in Amer- sions of Packers and "Sora on a 
ican Vessels. Ohio Poultry Producers’ Association 
on reports. on operations for year. 

T. V. O'Connor, chairman of the United Page 2, Col. 7 
States Shipping Board, told the people Egyptian barley crop estimated under 
of Detroit, in opening the Merchant Ma- 1925 production. 
rine hearings im’that city on October 
28, that he believed that “more than 
half” of the automobiles which Detroit 
sends all over the world “should be ex- 
ported in American bottoms.” Mr. 
O’Connor presented the questions of 

. methods of securing a merchant marine, 
o which the Shipping Board wished to 
hear expressions of opinion in Detroit, 
in about the same terms that he used in 
Buffalo, as printed in full in The United 
States Daily of October 28. In intro- 
ducing the subject, however, he presented 
the question of ship-patriotism and the 
use of American ships for American ex- 
ports. He predicted that the idea, while 
new, was sure to grow in this country. 

Chairman O’Connor, in his address, at 
Detroit, said in part: 

“My mission out in Detroit today is to 
obtain from the business men here such 
ideas and suggestions as will aid the 
United States Shipping Board looking to 
such recommendations to the United 
States Senate as will facilitate the car- 
rying out of the Merchant Marine policy. 
The citizens of Detroit are as keenly in- 
terested, if not more so, in the American 


Tells Detroit Half. of Auto Ex- 


Page 15, Col. 4 
Automotive Industry 


Statistics reported to show. Govern- 
ment spends about $1,500,000 annually 
for automobile tires. 





Page 8, Col. 1 
See “Court Decisions.” 


Banking 


Assistant Secretary of the Treasury 
explains policy of handling public debt 
and says any further reduction in taxes 
should await a thorough test of the 
Revenue Act of 1926. 

Page 9, Col. 2 

Consolidated statement of condition 
of Federal reserve banks as of Octo- 
ber 27 Page 9, Col. 1 

Rumania completes operation of 
funding war debt to the United States. 

Page 1, Col. 4 

Savings banks balance in Prussia 

“show large increases for first half of 
a5 oa ae ate ales aa Page 3, Col. 7 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. 4 

Foreign exchange rate. 


[Continued on Rage 16, Column 2.] Page 9, Col. 4 


See “Railroads.” 


Books-Publications 
United 





Will Investigate Cost 
Of Making Oriental Rugs Publications issued by the 
States Government. 


The United States Tariff Commission | |} “ Page 14, Col. 5 

in an oral statement on October 28 an- | Claims 

nounced that an inquiry, both in the . ‘ 

United States and abroad, had been or- _ Treasury Department withhold deci- 

dered into the production costs of sion on bounties alleged to have been 
paid German exports of rolling mill 


Oriental rugs. Formal notice of the in- . “ 
vestigation now is being prepared at the products, pending Secretary Mellon’s 
analysis of commission’s report. 


lofices of the commission and will be 
made public in a short time, it was Page 1, Col. 7 
stated. 


Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Under the Act of March 3, 1879. 


New Haven Road | 
Plans to Acquire 


Affiliated Lines 


Applies to I. C. C. for Au- 
thority to Purchase Prop- 
erties as Part of Its 
System. 


The New York, New Haven & Hart- 
ford Railroad, in an application to the 
Interstate Commerce Commission, made 
public October 28, asks authority for the 
acquisition and operation of the Central 
New England Railway, including the 
operatioh of its leased line, the Hartford 
& Connecticut Western Railroad. and 
also the lines of the Harlem River & 
Port Chester Railroad. The application 
also asks authority to assume obligation 
and liability in respect of the securities 
of the Central New England and its 
leased line. 


It is stated that the properties are now 
and have been for some time in common 
contro! and form a part of the New 
Haven system, but that “their unification 
for single ownership and operation wili 
result in substantial economies with re- 
spect to management and operation.” 
The companies merged will operate 2,- 
197 miles of road. 

State Approval Sought. 

Under the laws of New York and Con- 
necticut, the application says, the three 
companies have been merged, subject to 
the approval of the Public Service Com- 
mission of New York and of the Public 
Utilities Commission of Connecticut. Ap- 
plication for such approval has been 
made and the company “expects and be- 
lieves that said applications will be ap- 
proved.” Untder the laws of Massa- 
chusetts and Rhode Island, it says ap- 
proval by the State Commission is not 
required. 

The Central New England has a main 
line from Campbell Hall, N. Y., to Hart- 


[Continited on Page 9, Column 7.] 


‘ 


Coal 


Bureau of M nes reports number of 
bituminous coa! mines has dropped 
from 8,017 to 5,°19 in last three years. 

Page 1, Col. 7 

Total of 170 fatalities result from 
accidents in ccal nines during Septem- 
ber. 

Page 3, Col. 1 


Commerce-Trade 


Department of Agriculture prohibits 
imports after January 1 of fresh and 
frozen. meats from countries where 
foot-and-mouth disease exists. 

Page 8, Col. 2 

Honduras places export tax on coco- 
nuts. 

Page 8, Col. 7 

Canada revises fixed valuations on 
imports of fruits and vegetables. 

Page 4, Col. 6 
Congress 

Man named in Oregon primary in- 
vestigation as responsible for report 
that utilities company contributed $35,- 
000 for support of Republican candi- 
date, telegraphs he must have been 
confused with someone else, as he has 


no knowledge of any such contribution 
or of the report. 


Page 15, Col. 5 

Indiana mayors tell Congressional 

Investigating Committee Chairman of 

trips taken to Washington, their ex- 

penses being paid by the Ku Klux Klan. 

Page 16, Col. 1 

Additional Congressional candidates 

make report of campaign receipts and 
expenditures. 

Page 15, Col. 4 


Construction 


Continuation of full text of Depart- 
ment of Commerce transportation field 
survey of Florida, showing increased 
consumption of building materials. 

Page 8, Col. 3 


Court Decisions 


Continuation of District Court deci- 
sion holding General Motors Corpora- 
tion has infringed patents granted to 
William P. Deppe covering the mixing 
of air and low grade gasoline to prpduce 
fuel gas for internal combustion en- 
gines. 

Page 11, Col. 2 

District Court holds claims of patents 
for improvement in street car doors is 
not infringed by use of elements not 
contained in such claims. 

Page 11, Col. 1 

See “Customs,” “Supreme Court.” 


Customs 


Supreme Court of the United States 
hears argument in case involving au- 
thority of Auditor for Philippine Islands 
to review action of Collector of Customs 
refunding duties. 

Page 1, Col. 5 

Customs Court reduces duty on hat- 
pins with steel stems and glass on 
paste heads. 

Page 7, Col. 6 


Subscription By Mail: 
$15.00 per Year. 





Rumania Concludes 


Debt-Funding Work 


Legation Delivers Bonds 
$66,560,560.43 to the 
Treasury. 


of 


Andrew W. Mellon, Secretary of the 
Treasury, as chairman of the World War 
Foreign Debt Commission, announced on 
October 28, that th. debt funding op- 
eration with Rumania had been com- 
pleted. 


The full text of the statement follows: 


Final steps were taken today in con- 
nection with the funding of the indebted- 
ness of the Kingdom of Rumania to the 
United States. Mr. Radu T. Djuvara, 
charge d’affaires of the Rumanian lega- 
tion at Washington, delivered to the 
Treasury bonds of the Government of 
the Kingdom of Rumania in the principal 
amount of $66,560,560.43, receiving in 
exchange original obligations given by 
his government in connection with cash 
advances and surplus war material sold 
by the United States Liquidation Com- 
mission (War Department). The act ap- 
proving the Rumanian settlement was 
signed by the President on May 3, 1926. 
The debt funding agreement has likewise 
been approved by the Rumanian gov- 
ernment. 


Trade Complaint Against 
Furniture Firm Dismissed 


The Federal Trade Commission an- 
nounced on October 28, the dismissal of 
its complaint against the Sheppard 
Knapp Son Company, Inc., of New York 
City, charging that the concern adver- 
tised and sold as mahogany, furniture 
other than mahogany. The announce- 
ment, in full text, follows: 

The Federal Trade Commission has 
dismissed its proceeding egainst the 
Sheppard™ Knapp Son Company, Ince., 
New York City, furniture dealers, for 
the reason that the company is now in 
the process of liquidation in bankruptcy. 

The company was*charged in the com- 
plaint with having advertised and sold 
as mahogany, furniture which consisted 
wholly of wood other than mahogany. 


| 


Insular Auditor 
Claims Right to 


Review Retund 


Supreme Court to Decide 
Authority of Philippines 
Official to Overrule Col- 


lector of Customs. 


Whether the insular auditor- of the 
Philippine Islands has authority to re- 
view the action of the collector of cus- 
toms, under the Tariff Act of August 5, 
1909, in deciding the right to refund of 
customs duties paid under protest and in 
drawing a warrant on unappropriated 
money in the Treasury to pay such re- 
fund, will be determined by the Supreme 
Court of the United States in the case 
of Ben F. Wright, auditor for the Philip- 
pine Islands, petitioner, v. Ynchausti & 
Company, No. 316. 

The case is on writ of certiorari to the 
Supreme Court of the Philippine Islands. 
L. H= Hendrick and O. R. McGuire .ar- 
gued for the petitioner, and William H. 
Lawrence (F. W. Clements and Lawrence 
H. Cake on the brief) for the respondent. 

Refund Provided for. 
The Tariff Act of 1909 provided that a 


duty should be imposed upon repairs on | 


Phillipine ships made in foreign countries 
unless such repairs could not have been 
made reasonably and economically in the 
Philippines. This was to be in the judg- 
ment of the collector. 

The respondent had repairs made on 
his ship while it was in Hongkong, and 
upon returning he was assessed duty on 
said repairs, which he paid under protest. 
The collector later granted a hearing on 
the protest and ordered the money re- 
funded. 

The auditor investigated the order, and 
asked that the case be taken to the Court 
of First Instance, or that the collector re- 
consider, The collector then presented to 
the auditor a warrant in favor of the re- 


[Continued on Page 16, Column 7.] 





Customs Court reduces duty 


“Mogusa” as a drug. 


on 


Page 7, Col. 1 
Customs Court reduces duty on cer- 
tain Easter novelties and filling toys. 
Page 7, Col. 5 
Treasury Department rules on im- 
ports of cinnamic acid. 
Page 7, Col. 6 
Customs Court reduces tariff on 
braided seagrass, classifying it as vege 
table fibre. 
Page 6, Col. 7 


Education 
Dr. C. C. Pierce, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 
Sanitary Reports and Statistics. 
Page 16, Col. 3 
School of Commerce, Accounts and 
Finance, New York University, joins 
New York Food Marketing Research 
Council. 
Page 4, Col. 6 
Federal Board for Vocational Educa- 
tion analyzes problems’ confronting 
rural communities. 
Page 1, Col. 2 
Continuation of exposition of musical 
division of the Library of Congress. 


Page 2, Col. 1 
Foodstuffs 


See “Agriculture.” 


Foreign Affairs 


Latest reports to Department of 
State place United States. casualties on 
Isle of Pines at 3 dead and 5 seriously 
injured., 

Page 3, Col. 4 

United States Consul at Ceiba, Hon- 
duras, reported as having been instru- 
mental in quelling small revolutionary 
outbreak Page 3, Col. 4 

Report of conference on Chinese 
extra-territoriality will be delayed until 
November. 

‘ Page 15, Col. 7 

Rumania completes operation of 
funding war debt to the United States. 

Page 1, Col. 4 


F orestry 


Addition of 14,259 acres authorized 
for Florida National Forest by execu- 
tive order. 

Page 4, Col. 1 


Furniture 


Trade. complaint dismissed against 
furniture firm 


Game and Fish 


Public Health Service distributes list 
of 389 shellfish shippers whose products 
have been approved as meeting the san- 
itary requirements of the service. 

Page 2, Col. 2 


Gov’t Personnel 


Full text of opinion by Associate Jus- 
tice Brandeis dissenting from decision 
by the Supreme Court of the United 
States upholding Presidential authority 
to remove office holders without con- 
sent of the Senate. 

Pages 10, 12, and 13 


ary of All News Contained in Tod 


ay’s Issue 


Daily decisions of the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5_ 
Orders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 


’ 9 ny e ‘ 
Gov't Supplies 

Statistics reported to show Govern- 
ment spends about $1,500,000 annually 


for automobile tires. 
Page 8, Col. 1 


Gov't Survey 


Dr. C. C. Pierce, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 
Sanitary Reports and Statistics. 

Page 16, Col. 3 


Highways 
C. R. Jarvis, of Bureau of Public 
Roads, is awarded gold medal for paper 
on “Floodflow Characterigtics,” by the 
American Society of Civil Engineers. 
Page 4, Col. 5 


Home Economics 


Department of Agriculture prepares 
broadcast of recipes for Halloween con- 
fections. 

Page 2, Col. 6 

Cost of living in Geneva increased 9 
per cent between 1923 and 1926. 

Page 3, Col. 6 


Insular Affairs 


Supreme Court of the United States 
hears argument in case involving au- 
thority of Auditor for Philippine Islands 
to review action of Collector of Customs 
refunding duties. 

Page 1, Col. 5 


Insurance 


Board of Tax Appeals rules mutual 
insurance company is not exempt from 
income tax as part of profits are dis- 
tributed to policyholders. 

Page 6, Col. 1 
of 170 fatalities result from 
in coal mines during Sep- 


Total 
accidents 
tember. 

Page 3, Col. 1 

German shipping concerns reported 
as carrying war risk insurance on ves- 
sels assigned to Chinese war zone. 

Page 1, Col. 7 


International Law 


Department of State is advised that 
League of Nations has asked powers to 
speed ratification of treaties drawn un- 
der League auspices. 

Page 3, Col. 7 


Tron and Steel 


Continuation of full text of review of 
agreement for European stecl entente 
entered into by producers of Germany, 
France, Belgium, Luxemberg and The 


Saar. Page 8, Col. 2 


“Patents,” 
tion.” 


is asked to pass upon the constitution- 
ality of Pacific Coast shipowners” sys- 
tem of registering and employing sea- 
men. 


accidents in 
tember. 


Manufacturers 


spending nearly $500,000 annually as 
pay to research 
with the Bureau of Standards. 


Cheese ask President Coolidge to have 


from Canada to United States during 
week ended October 23, 


National Defense 


operation between ground and air Corps 
and points out 
of aviation. 


planes shown by recent tests to have 
reserve capacity in both load dnd speed 
over amounts 


ment of modern 
methods of combat. 


food and water demonstrated for mavy 
aviators. 


Packers 


imports after January 1 of fresh and 
frozen 
foot-and-mouth disease exists, 


Patents 


for improvement to method of making 
plaster board. 


process claims in patent as including 
apparatus. 


Postal Service 


discontinued; 
as affecting two other offices. 


Wholesale Business 
Gaines in Septemnber 


Federal Reserve Board’s Report 
Shows Increase in All 


Wholesale trade increased im all lead- 
ing lines in September, the total volume 
of sales being larger than in September 
1925, according: to conclusions reached by 
the Federal Reserve Board on results of 
a survey made by it and annownced Oc- 
tober 28. The Board’s statement (pub- 
lished below) showed that in dry goods 
there had been a substantial increase, 
made the more apparent by the fact that 
from January through August sales in 
this line had been smaller than in the 
corresponding months last year. 

Shoe sales were reported as 11 per 
cent larger in September than in the 
corresponding: month lash year while 
hardware sales which averaged = smaller 
in the first eight months of 1926 as com- 
pared with 1925 likewise went above the 
figure for September last year. 

The full text of the Board’s statement 
follows: 

Trade at wholesale firms reporting to 
the Federal reserve system increased in 
| 


[Continued on Page 9, Colwnmen 7.) 


Increase in Tariff Asked 
On Swiss Cheese Lana ports 

An increase of 50 percent in the tariff 
on Swiss cheeSe was suggested to Presi- 
dent Coolidge, October 28, by W. R. Ogg, 
of the American Farm Bureau Federa- 
tion. The present tariff is 5 cents per 
pound and 25 per cent ad valorem. ' 

After his conference at the White 
House, Mr. Ogg said that he spoke for 
dairymen of five southern counties of 
Wisconsin, who produce 75 per cent of all 
Swiss cheese manufactured in the United 
States. Their chief competition, he said, 
comes from Switzerland. 

The President, according to Mr. Ogg, 
promised to refer the matter to the Tariff 
Commission. The Tariff Commission has 
already investigated the dairy industry, 
‘but has not made public its findings. 


— _~ 


. . 
Judiciary 
See “Court Decisions,” “Customs,” 
’ “Supreme Court,” ““Taxa- 


Labor 


Supreme Court of the United States 


Page 16, Col. 6 
Total of 170 fatalities result from 
coal mines during Sep- 


Page 3, Col. 1 


Manufacturing industries reported as 
workers cooperating 


Page 5, Col. 7 
United States manufacturers of Swiss 


import tariff increased by 50 per cent. 


Page 1, Col. 6 
Milling 


Gain reported in wheat shipments 


Page 4, Col. 2 | 


Chief of Infantry plans closer co- 


increasing importance 


Page 5, Col. 2 
Navy Department reports S. C- type 


required, 

Page 5, Col. 1 
Secretary of Navy reviews develop- 
Navy and scientific 


Page 1, Col. 1 
Philippine jungle plants that yield 


. Page 6, Col. 6 
See “Government Personnel.” 


Department of Agriculture prohibits 


meats from countries Where 


Page 4, Col. 1 


Board of Examiners grants patent 


Page 11, Col. 7 


Board of Examiners rejects two 


; Page 11, Col. 6 
See “Court Decisions,” “Taxation.” 


Seven fourth-class postoffices ordered 
similar orders rescinded 


Page 14, Col. 7 
[CoNTINUED ON Pace THREE. ] 





| be had at Ya par gant, 


PER 
COPY . 


PRICE 7 CENTS 


Rule on Bounty 
Awaits Analysis 


By Mr. Mellon 


Treasury Tells Position on 
Question of Tariff on 
Products of German ° 
Rolling Malls. 


Countervailing Duty 
Involved in Question 


Declines to Stand Sponsor for 
Statement of Commission 
That Investigated 
Allegations. 
The Department of the Treasury an- 
nounced October 28 that decision of the 
question whether a countervailing duty 


will be reimposed on exports to this 
country of German rolling mill products 


| and manufactures thereof will be held 


in abeyance pending an analysis by Sec- 
retary Mellon of a report to him of the 
German-American Mixed Commission 
which was named to investigate alleged 
payment of bounties on such exports. 

The Treasury's announcement, which, 
with the statement by the Mixed Com- 
mission, is printed below, said the de- 
partment had the commission's report 
before it but that no opinion would be 
expressed at this time. It declined to 
stand sponsor for statements in the 
summary of the report made public by 
the commission, saying that the opinions 
voiced therein were not to be construed 
as an expression by the Treasury in any 
form. 

As a result of the position taken by 
the Treasury, its order nding 4.pre- 
vious instruction to collectors of cus- 
toms om May 20, 1926, directing them to 
suspend the liquidation of entries eov- 
ering German rolling mill products or 
manufactures thereof 30 days after pub-* 
lication of the notice, is still in force and 
the rates of duty laid down in the. Tariff 
Act of 1922 remain effective. 

The order of May 20 declared an 


[Coréinued on Page 3, Column 5.] 


Bituminous Mines 


Fewer Than in 1923 


Number Declines From 8,017 
to 5,919 in Last Three 
Years. 


The Bureau of Mines of the Depart- 
ment of Commerce has just made publie 
statistics showing a decline in the last 
three years in the fourteen States of 
Colorado, Illinois, Indiana, Iowa, Ken- 
tucky, Maryland, Montana, New Mexico, 
Washington and West ~- Virginia. By 
“commercial” mines is meant mines that 
have produced as much as ‘1,000 tons 
for several years running. 

The figures show a drop in the number 
of commercial mines from 8,017 in 1923 
to 6,414 in 1924 and to 5,919 in 1925. 
These 5,919 mines produced 467,036,000 
net toms in 1925, 

Of the total production in 1925,°135 
mines classed as 1A, that is mines with 
outputs of over 500,000 tons, produced 
101,846,000 tons, or 21.7 per cent; 521 
mines classed as 1B, mines with outputs 
of from 200,000 to 499,999 tons, prodyced 
157,153,000 tons, or 33.6 per cent; 736 
mines of class 2, with outputs of from 
100,000 to 199,999 tons, produced 104,- 
621,000 tons, or 22.4 per cent; 722 mines 
of class 3, with outputs of from 50,000 
to 99,999 tons, produced 55, 863,000 tons, 
or 12 per cent; 1,627 mines of class 4, 
with outputs of from 10,000 to 49,999 
tons, produced 40,544,000 tons, or 8.7 
per cent; and 2,128 mines of class 5, 
with outputs under 10,000 tons, pro- 
duced 7,509,000 tons, or 1.6 per cent. 


War Risk Insurance Applied 
To Shipping in Chinese Zone: 


Lee C. Morse, assistant trade commis- 
sioner at Hamburg, has just informed 
the Department of Commerce of the ap- 
plication of war risk insurance by. Ger- _ 
man shipping companies operating in 
the Chinese war zone. The department’s 
announcement follows: 

German shipping companies have been 
cautioned to take out war risk insurance 
on vessels sailing in the Canton-Swatow, 
the Yangstse and Tientsin trades. Mines’ 
have been placed in the’ channel near — 
Swatow and ships are advised to enter 
only between 6 a, m. and 6 p. m, a 

The premium for war risk coverage in 
China has recently been “raised and is” 

at present from 1 to & per cent per — 
month for vessels going. to China, P , 
miums wary to the differemt ports. 
coverage against mine rigkes alone | 
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Education 


4 


Manuscript Music 
Acquired at Sale of 


~ Cummings Collection 


Congressional Library De- 
scribed Compositions His- 
torically Important Pur- 
chased for America. 


The contents of the collection of 
music in the Division of Music, 
Library of Congress, have been de- 
scribed, and the history of important 
items recounted in a series of articles 

epared for publication in the 

nited States Daily by the Division 
of Music. 

The full text of the nineteenth 
article in this sexies,is as follows: 
Oscar G. T. Sonneck, Chief of the 

Music Division, in his report for the 
fiscal year ending June 30, 1917, made 
to the Librarian of Congress and trans- 
mitted to Congress, states that ‘‘with the 
exception of manuscripts of Leonardo 
Leo (volume of introits, graduals etc., 
signed and dated February, March and 
April, 1744), a Mozart manuscript (Aria 
and Recitative “Ergo interest-Qua re 


superha:1770), and an Abt Vogler “— 
all | 


ume of “Thirty Divertissements,” 
purchased in this fiscal year, nothing can 
compare in value with a number of 


historically important manuscripts ac- | 


quired at the sale of the late William | (London 


H. Cummings, Doctor of Music, of Lon- 
don, one of the most important musical 
collections ever formed by private 
hands, 

Says the report: 

“William H. Cummings was born at 
Sidbury; Devonshire, August 22, 1831. | 
At a very early age his musical gifts 
were such that he was entered in the 
Choir of Saint Paul’s Cathedral, Lon- 
don, as well as in the choir of the 
famous ‘Temple’ Church. His prog- 
ress was so rapid that in 1847, at the 
age of 16, he sang the alto solos, in 
the oratorio, ‘Elijah,’ at a public musi- 
cal festival, where he acquitted himself 
with such credit, that in the same year 
he was offered the position of organist 


Banquet (1690), Ariosti’s “Cantatas and 
Lessons”? (1728), Blow’s “Pleasant Musi- 
cal Companies” (17—), Boyce’s “Peleus 
and Thetis” (18th Century Manuscript), 
Carey’s ‘‘Six Cantatas” (1732), A collec- 


tion of 180 “Loyal Songs” (1685), 
Clarke’s “‘Choice Lessons for the Harpsi- 
cord” (€16—), Cooke’s “Directions for 
Playing on the Flute” (1730), Corbetta’s 


“Varii Capricii” (1643), Couperin’s “L’ | 


Art de 
Croce’s 
Danevant’s “Cruelty of the Spaniards in 
Peru” (1658), “Den Gheesteliken Nach- 
tegael”” (1634), d’Urfey’s “New Collection 


Toucher le Clavecin” (1717), 


(1667), Faber Stapulensis* ** Arithmatica 
Decem Libris DemonstrAta’’ (1496), 
Frescobaldi’s “Toccate e Partite” (1615) 
and his “Primo Libro delle Canzone” 
(1628), Hasse’s “La Serva Scaltra” (18th 
Century 
tur-Buch”’ 
Jackson’s “Observations” 
edition), Six volumes of MKapsberger’s 
music (1604 to 1612), “Kirehenordnung” 


(manuscript dated 


“Les Principes du Clavecin’” (1702), Le 
Jeune’s “‘Meslanges de Musique” (1606 
to 1618 complete), Litanies for the use 
of Dominican Nuns” (14th Century 


(1678), Marenzio’s “Quinto 





| (1714); 


| of Musick” (1688); J. Playford’s “Cantica 


|“Catch as Catch Can” 


| ingham’s 





of Waltham Abbey. 


Dr. Cummings’ Compositions. 

“It was here that he began his com- 
position, among the most notable, that 
of adapting a secular theme of Men- 
delss6hn’s to a somewhat elaborate set- 
ting that he made of ‘Hark, the Herald 
Angels Sing.’ Soon after young Cum- 
mings was made tenor soloist of the 
choir in the ‘Temple,’ where he had sung 
before, and later the same position was | 
offered him Mot only in Westminster | 


Abbey but in al lIthe chapels royal as | 


well. 

“After demonstrating here not only 
his thorough mucianship, but likewise 
his superb talents, he retired from his 
work in the chapels royal and became a 
professional oratorio and concert singer. 
His first important engagement as such 
was in a festival performance of “Judas 
Maccabaeus.” 

At the famous Birmingham Festival of 
1864, he sang the tenor parts of Sir 
Arthur Sullivan’s “Kenilworth” instead 
of the famous Italian tenor, Count de 
Cardia better known on the operatic 
stage as Mario, for whom Sullivan had | 
especially written the tenor parts to dis- 


‘List of 389 Certified 





play the peculiar richness of the Mario | 
register. 

“In 1871 Cummings made his debut in | 
America, and became prominently iden- | 
tified both in England and in America, | 
with the tenor parts of such compositions | 
as Bach’s “Saint Matthew Passion,” his | 
“St. John Passion,” and the tremendous 
“Mass in B. Minor,” and in similar com- | 
positions where accomplished, masterly 
musicianship was demanded in addition 
to a fine voice. 


His Later Career. 

“In 1879 he was made professor of 
singing in the English Royal Academy | 
of Music, where he continued until 1896. | 
In 1882 he was made chorus master of 
the Sacred Hormonie Society, and later | 
conductor as well. He likewise filled the | 
position of precentor of Saint Anne’s 
Church, in Soho, and followed the illus- | 
trious Barnaby as principal of the Guild- 
hall School of Music. He was the | 
founder of the ‘Purcel! Society’ and 
edited many of its publications that 
threw additional light upon the life, | 
works and method of Henry Purcell, the 
friend, companion and contemporary of 
the famous gossip, Samuel Pepys. 

“During all these years Cummings | 
collected, carefully and painstakingly a | 
most superb musical library, not limit- 


ing himself to any particular school, but | 


having an especial fondness for early 
English music. Because of his schol- 
arly musicianship he was made a mem- 
ber of the Philharmonic Society, the 
British Musical Association, a member 


of the Royal Society of Musicians, and | 
in 1900 was awarded the degree of Doc- | 


tor of Music by the University of Dublin. 

“In addition Cummings made a name 
for himself as a composer of several 
prize glees, a choral morning service, 
several anthems, songs and cantatas and 
won fame as the author of a ‘Dictionary 
and Primer of the Rudiments of Music.’” 

Compositions Acquired, 
Mr. Sonneck’s report continues: 


man would amass a number of composi- 
tons of outstanding importance, Our 
purchases from his collection will speak 
for themselves, I need not point out how 


remarkably our collection in the Music | 


Division has been increased in im- 


portance to scholars, when such rare and | 


interesting books as the following are 
listed: 

“Autograph scores by Abel, Arne, J. 8. 
Bach, W. F. Bach, J. C. Bach, Balfe, 
Barthelmon, Bassani, Bennett, Bishop, 
Boyce, Clementi, Cramer, Crotch, Field, 
Greene, Handel, Haydn, Haynes, Hook, 
Jomelli, Loder, Lotti, Meyerbeer, Pepusch, 
H. Purcell, Rossini, Schubert, Shield, 
Sierace. Sullivan, Weber, S. Werley and 
S. S. Wesiey. 


| terial progress has been 
| inauguration of the certification system, 





Madrigali” (1588), Matties” 
verse”” (1685). 

Mattheson’s “Pieces de 
Melissus’ “Psalmen 
(1572) 3 Morland’’s “Tuba 
Phonica’”’ (1672); Mozart’s ““Six Sonatas” | 
17—); Mueller’s ‘““‘Der Gcist- | 
lichen Exrquick-Stunden” (1691); Muf- 
fat’s “Florigium Primum” (1695); 
Newte’s “Lawfulness and use of' Or- | 
gans” (1701); H. Playford’s “Banquet | 


Clevecin” 
Davids” 


(1662-1674) and his “Musick’s | 
on the Cithern’”- €1666), his | 
(1667), and his | 
“Musick’s Hand-Maid” (1678); R. Ever- 
“Whole Book of Psalms” 
(1688); Marot and de Beza’s **Pseaumes” 
(1556 and 1608); a number of original 
editions of Dan Purcell’s music; H. Pur- 
cell’s “‘Songs” in his “Indian Queen” 
(1695), his “Choice Collection of Les- | 
sons for Harpsicord” (1696), his “Ten 
Sonatas”? (1697), and his Blow’s “Jovial | 
Companion” (Walsh’s Edition); Raven- 
croft’s ‘“‘Deutermalia” (1609), and his 
“Whole Book of Psalms” (1621) ; Reggio’s 
“Songs”? (1679); a collection of Rssian | 
popular songs (St. Petersburg, 1806); | 
Salter’s “‘Genteel Companion’’ (1683). 
D. Scarlatti’s “XLII Suites de Piece | 
Pour le Clavecin’ (17—) and his ‘Chefs | 
d@’Oeuvres Pour le Clavecin”’ (Clementi | 
Edition: 18—); “Scelta de Canzonette 
Italiane’ (London: 1679); Scheidt’s 
‘Coneertum Sacrorum Vocum”’ (1622) and 
his “Tabulatura Nova” (1624); a miscel- 
laneous manuscript collection of Shake- 
speare Music; Greene’s “ Amoretti’ 
(17—); “The Spinnet or Musical Miscel- 
lany” (1750); “Synopsis of Vocal Musick 
by A. B. Philo-Mus” (1624) ; Frizzoni’s 
“Testimoniaunza, Cellerima’”’ (1789); 
“Thesaurus Musicus’ (second and third 
editions) ; Veracini’s “Sonate: op. I—11” 
(1744); Voigtlander’s “Allerhand Oden 
und Lieder” (1647); Warren’s “Tono- 


Sacra” 
Delight 


> 


*“Geminato compendio” (1642), | 


of Songs” (1683), Eccles’ ‘*Mousiklector” | 


manuscript), Hofer’s “Tabula- | us. 
1602), | nature, have brought about many prob- 
(1791, First | 


ito the point to which the 
(Wittemberg, 1539), de Saimt Lambert's | 
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Religious, Educational and Social Factors Called 
Most Important in Building CommunitySpirit 


Rural 
Schools 


Mr. Maltby Asserts 
Need of Expansion 


Holds Recreational Activities of 
Schools Needed by Youth 
of Today. 





[Continued From Page 1.] 

| many stages during the past 100 years, 
| and no doubt there will be as many more 
changes in the century that lies before 
These changes, regardless of their 


lems, some of which have been solved, 
while other continue to confront us. Just 
rural people 
have unfolded their perplexities have 
they maintained their place in the na- 





manuscript), Locke’s “Observations upon | 
a Late Book” (1672) and “‘™Melothesia” | threshold of a new rural America, there 

Libro di | are many problems, the solution of which 
“Arie Di- | will 


| of travel. 


| portunities of selecting 


» | 


| school passing, 
| are quite different. 





meter” (1725); Wither-Gibbons’ “Hymns 
and Songs of the Church” (1623). 


Shippers of Shellfish | 
Given Health Officers | 


tion’s progress and preserved a status 
on an equal basis with that of commerce 


; and industry. 


And_ so as we stand today on the 


make for either progress of re- 
trogression. It is not the intent of this 
paper to deal with the solution of these 
problems or even the problems them- 


Stentoro- | selves, but rather to deal with the agen- 


cies that may contribute something to 
their solution. Perhaps IE should have 
said the agency, because IE believe there 
is one big agency which stands out above 
all others, our public school ‘system. 
Today, the rural community, and prim- 


| arily the agricultural community, is un- 


dergoing a marked change in character- 
istics. The community is larger, or is 
going to be larger, due to new means 
When I was a_ boy, I would 
travel from two to five miles with my 
parents to a picnic, one mile to school, 
and two miles to a church. Now, it is 
just as easy for my boy to go from 15 
to 30 miles to picnics, amd five miles to 
school or church. 


New Pleasures 
In Rural Communities 


Rural communities have changed so- 
cially. I am not sure just what this 
change is nor what has caused the 
change. There are, of course, new pleas 
ures or so-called pleasures, such as the 
movie, the radio, the auto, etc. But it 
seems to me that the most important 
change is probably that of selective 
groups. Because we can travel greater 
distances now, we have had greater op- 
our intimate 
friends, friends more in common to our 
own ideas of happiness and pleasure. 

And then, communities Ihave changed 
educationally. Not only is the one-room 
but the courses offered 
Functional content 
has replaced much of the so-called train- 
ing for mental discipline. 

And so what I am trying to say is 
that the old fences which marked the 
boundaries of community lines have gone 
into decay, and today we find vast areas 


| dotted with farm homes, but having no 


real community life. The old commun- 


| ity life of the farm has been absorbed 


by the town and city, or has simply dis- 
integrated. 

It is quite evident, in the light of the 
above, that some new element will have 
to be injected into the mew rural com- 
munity if we are to rebuild the fences 
and create a new rural community with 


| the life and spirit of the old, for surely 


Public Health Service Names 
Dealers Whose Products 
Come From Uncontami- 

nated Sources. 


Dr. C. E. Waller, medical officer in 
charge of the Office of Shellfish Sanita- 
tion of the United States Public Health 
Service, announced orally on October 28 
that a revised list naming 389 shellfish 
shippers whose products have been ap- 
proved under the certification system of 
the service has been distributed among 
State and city health authorities for 
the current shellfish season. 

This new list, Dr. Waller explained, is 
disseminated to inform State and local 
health officers that the clams and oysters 


| furnished by the shippers mamed. meas- 


ure up to the sanitary specifications of 
the Public Health Service, and are not 


contaminated. The certfication system, | 
he said, was put into effect at the begin- | 


| Of Communities 


ning of the shellfish season last year, 
was the result of a conference on shell- 
fish held in 1925 with a view to removing 
the danger of spreading typhoid and 


| other intestinal diseases through the sale 


of contaminated shellfish. 

Dr. Waller said the several States 
have regulations pertaining to the sani- 
tary safety of shellfish, 


Public Health Service imspectors check 


up on shipments. The packers and ship- | 


pers whose products are approved then 


are placed on the certification list and | 


distributed to health officers in the vari- 
ous States. 
to the source 
ling or shipping, but the name of a 
shipper on the certification list, he said, 
is construed to mean his shipments meet 
the sanitary requirements. 

The States of Georgia, South Carolina 
and Mississippi recently have completed 
the machinery for sanitary control of 
shellfish, Dr. Waller said. He said ma- 


| spirit 


| social, to what extent 


| affect a man’s religicr, 
and that the | 


The certification system, he | 
| explained, applies only 
| of supply, and not to methods of hand- 
“It was to be expected that such a | 


| without community spirit we have only 
| a polyglot mass. Are we interested in a 


community spirit, you ask. Why worry 


| about whether the old rural community 


spirit is maintained or not? 
reflects growth, happiness, and 
prosperity. There that intangible 
something about a community spirit 
which attracts and holds the people of 
a community who come under its influ- 
ence, and it is for this community spirit 
that leaders of society are forever 
striving. 

In my opinion there are three out- 
standing factors which make for com- 
munity life and spirit. They are the re- 
ligious, educational, and social factors. 


Community 


is 


Formerly, the store and the bank played 
| a unifying part in community life, but 
} not so much today. 


These are the three 
activities through which the rural lead- 
ers of today are working to build, main- 
tain and strengthen the rural com- 


| munity. 


Dominating Features 


If we are right in asserting that the 


| three dominating characteristics of a 


community are religious, educational, and 
does our work 
influence the other two? I am not go- 
ing to attempt to say that education will 
but I am going 
to say that I believe that good schools 
and churches go hand in hand, and when 
you find either one low in caliber you 
are apt to find the other likewise. I am 
more convinced that the recreational 
and social activities umder the influence 
of the school are of a much more whole- 
some and sane nature than those of the 
unguided and unchaperoned youth of to- 
day. 

I have been a long time coming to my 
subject, but I believe we have established 
a background for the main problem 
which confronts us: What can the rural 
school offer that will appeal to the farmer 
and his family, and that will indirectly, if 
not directly, alleviate the many problems 





made since the 


and that the States from Massachusetts 
to Florida; Alabama, Mississippi, Louis- 
iana, Texas, Maine and Washington, now 
have regulations that accord with the 
certification system. 

Waller said that in the work of shell- 
fish sanitation the Public Health Service 
has the cooperation of the Bureau of 
Chemistry of the Department of Agri- 


Printed works or manuscripts: Apollo's | culture. 


S 


of rural community life? Is the rural 
| child entitled to an education that will en- 
able him or her to enjoy literature intelli- 
gently, to understand the scientific, the 
economic, and the industrial knowledge of 
the day, and to know something of his- 
tory and the political influences of nat- 
tional life? I believe he is, and] am not 
| satisfied with any system of education 
that does not provide these things as they 
are provided for the children of the more 
congested sections. But neither am I sat- 


isfied with any system of education for 
the rural community that provides only 
those things. To provide only those 
things will be to say to the country boy 
and girl, “Leave the country, leave the 
farm, and go away.” The things we have 
mentioned are common of all types of 
citizenship. There must be something in- 
cluded in the rural community school cur- 
riculum which will deal directly with 
rural life if education is to help solve the 
rural problems, and we have come to the 
point where we feel that agriculture for 
the boys and home economics for the 
girls are as necessary in the curriculum 
as any other subjects. 

By agriculture and home economics 
we do not mean a textbook, nature 
study, or an academic discussion of the 
laws- of those two sciences, but an 
honest-to-goodness course that includes 
practical content and deals with the 
every-day problems of the farm and the 
farm home: And if oir courses in agri- 
culture and home economics are going 
to deal with problems at home, the 
pupils should be expected to participate 
in the activities of the farm and com- 
munity, under the guidance of trained 
leaders. 


Teachers Know Subjects 


But Not Objects 


How often’ does the English 
teacher, the history teacher, or the 
science teacher get out to the home 
of the patron? These teachers know 
their subjects, but not their objects. 
In this modern day the auto takes 
them, at the close of school, hur- 
riedly back to towns. But not so with 
the agricultural and home _ economics 
teachers. )} They must, by the very 
nature of things, visit the home of the 
pupil in order that the problems of the 
pupil may be considered in school work. 
And then, while these vocational teach- 
ers are out in the homes, they are sure 
to meet the parents. Then the school, 
for the first time in the history of this 
country, is carried to the home, in- 
fluencing the farm family in innumer- 
able ways. Did you ever stop to realize 
the influence of these upstanding young 
men and women upon all the patrons of 
a school—these teachers who not only 
represent their chosen field, but the 
whole school? Do you realize that it is 
the first time the patron has had an 
opportunity to frequently discuss school 
affairs with a representative of the 
school system? 

The contact of the agricultural teacher 
and the farm home is a part of the sys- 
tem of vocational agricultural education, 
This new contact started at practically 
the same time that the National Voca- 
tional Education Act was inaugurated 
in 1917. Boys studying agriculture are 
required by law to participate in farm- 
ing activities if they pursue vocational 
agricultural courses. Girls studying 
home economics under the same act are 
requested to do the same thing and in 
many cases the girls being required by 
State rulings to take home practice. 
Agricultural education and particularly 
vocational agricultural education, then, 
is responsible for the introduction of this 
new factor in rural school work, namely, 
the tying up of the rural school with 
the farm home, through the supervision 
of the practice activities of the voca- 
tional agricultural pupil. 

Even the framers of the act were prob- 
ably not aware of the great value of 
this requirement at the time the act was 
passed, The main thought in the law 
was that those who wished to learn farm- 
ing should participate in farming under 
the supervision of a trained leader, but 
out of this supervision has grown a serv- 
ice as valuable, if not more valuable, 
than that of the actual supervision of 
the work that the pupil is carrying out. 
This by-product is represented in the in- 
fluence that the agricultural teacher has 
over all of the farming activities in that 
farm home and probably still greater is 
the tying up of the home and the school 
in bonds of mutual interest. 


One Example 
Of Consolidation Spirit 


But the most important phase is to 
follow. The school has gone out to the 
farmer and now the farmer comes back 
to the school. Not long ago, I had the 
pleasure of visiting a rura) consolidated 
school—a modern brick building, set in 
the middle of a large campus. On the 
back of the campus was a shop where 
farmers came in to do some of their re- 
pairing and were helped by the boys. 
Toward the frent of the campus and on 
one side was a community building, 
where community gatherings were held; 
yes, dances for the young people, movies 
on Friday night, and Ladies’ Societies 
during the week, In the main building, 
the home economics department pre- 
pared the meals when wanted. The 
athletic field provided for field day 
sports, and a library provided books for 
old and young. Then my attention was 
directed across the road, where, in the 
course of erection, was a community 
church. I asked if it were Baptist or 
Methodist. No, it was a union church. 

The picture that I have just tried to 
draw is significant and represents what 
I am trying to say relative to the in- 
fluence of the school on the social and 
religious activities of a community. 

The result of the return of the 
farmer and his family to the schol has 
been the community meeting, under the 
leadership of these new community 
teachers. At these new community 
meetings, problems of vital interest, 
reaching every patron of the school, ate 
discussed and a united front is organized 
to help solve the problems. Someone 
has said that there is enough informa- 
tion and knowledge in any community 
to solve the problems of that community 
when this information and knowledge is 
pooled. This has been the key to suc- 
cess in the organization of community 
endeavor and community effort. 

And then, too, ‘another outgrowth 
of this return to the school has been in 


Influence of Trained 
Leaders Imperative 


A 
Contact of Agricultural Instruc- 
tors With Homes Is 
Described. 


systematic instruction for those who 
feel the need of it and have a desire 
for it. This instruction has not been 
limited to the boy and girl in school, 
but has been extended to the boy and 
girl out of school, as well as the father 
and mother. It is not that the agri- 
cultural and home economics teachers 
have done so much more or have im- 
parted so much information that has 
made the new community possible, but 
that they have made it possible for mem- 
bers of the rural community to get to- 
gether and work out their problems. 


Transformation 
Of Denmark Lesson 


At this point, I should like to quote 
from a recent editorial in “The Ohio 
Farmer:” 

“Perhaps at the beginning of the year 
it might not be amiss to inquire a little 


into the real cause of the transformation | 
of Denmark from a nation of peasant | 


farmers to a nation of prosperous in- 
dependent freeholders in a little over 50 
years. 


“First, of course, came the breaking | 


up of the large estates and: the settle- 


ment of these on easy terms by the far- | 


mers of the nation. Then under the 
leadership of a  far-seeing, patriotic 
leader, community high schooks were es- 
tablished. Here for 50 years has been 
the nucleus of Danish life and agricul- 
ture. Here is the basis of the widespread 
cooperation in Denmark. Here all the 
social and religious life of the community 
centers. 

“The educational system of Denmark 
is the key to the transformation that 
has taken place. 

* * * “Education of the children 
in the ways of better farming principles 


is only one of the functions of such a } 


school. The facilities of the shop and 
class room can be extended, and are be- 
ing extended, to that larger group who 
do not attend high school, Even the old 
folks can be reached through the many 
activities possible in an agricultural high 
school with the right kind of leadership. 

“There is no educational force in the 
State which can get so close to a com- 
munity as the right teacher of agricul- 
ture in a community high school. Here 
more than in any other one institution 
lies the future of our agriculture.” 


The new rural school, through its agri- | 


cultural and home economics work deal- 
ing with the problems of the farm and 
the farm home, has formed a real contact 
between these two great institutions. This 
contact has resulted in a better under- 
standing of the value of education in life 
and has stimulated more boys and girls to 
continue their school work. But through 
the tying up of the school and the home, 


‘common interests have been discovered 


and out of these common interests has 
grown the new social interests that are 
fundamentally necessary to our commu- 
nity life. The school, formerly simply an 
educational center, has become the rec- 
reational center, providing an opportu- 
nity for the normal boy and girl, as well 
a their fathers and mothers, to enjoy the 
recreational activities that have hereto- 
fore been confined entirely to the towns. 


Community Fence 


Must Be ‘‘Moved Out” 

And, what could be more natural to 
those who can work and play together 
than to worship together? One of the 
drawbacks of rural life today, as ex- 
pressed by hundreds of farm folk, is the 
rural church, with its poorly paid and 
poorly prepared pastor. All too fre- 
quently we find in one small community 
several sects, each of which is barely 
able, and frequently entirely unable, to 
support and maintain a church organiza- 
tion. 

May I, in closing, then, say that our 
rural schools have reached the point 
where they should realize their responsi- 
bilities, beyond merely teaching within 
the four walls of the classroom Have 
we not reached that time in the develop- 
ment of rural citizenship when if the 
rural school is to be the factor of influ- 
ence that it should be, it must go out 
and acts as a leader in the other actiy- 
ities that go to make up community life? 
Is it not reasonable to expect that these 
young men and women, trained in our 
highest institutions of learning, should 
act as leaders in social and religious life 
as well as in things educational? I be- 
lieve that the time has arrived, and I 
believe that in the near future the rural 
school will be the center around which 
all rural community life and spirit must 
emanate. The new community fence 
must be constructed much further out 
than the old one, and it must be a fence 
which will enclose all of the principal 
activities of a real community—social, 
economic, religious and educational. 


Canning Is Proposed 


To Save Apple Crop 


Possibility Pointed Out of Bor. 


rowing on Warehouse Re- 
ceipts for Operations. 


The possibility of preventing heavy 
losses to apple producers and saving a 
considerable amount of this year’s sur- 
plus apple crop by storage of canned 
apples under the Federal Warehousing 
Act, was commented upon orally Octo- 
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ber 27, by H. S. Yoke, chief marketing 
specialist, Division of Warehousing, Bu- 
reau of Agricultural Econimics. 

One warehouse in Virginia has already 
been licensed to store canned apples and 
others are expected to take advantage 
of the privilege. 

Because of the large apple crop this 
year, only the best stock has been packed 
for the regular apple trade. A quantity 
of off-grade apples, too good to be 
classed as cider stock, has accumulated. 
Ordinarily these apples would be used 
for cider or allowed to remain unpicked 
in the orchards. 

The apples are of excellent grade for 
canning. The question of financing the 
canner in putting up a large quantity of 
canned apples may be solved by the use 
of federal warehouse recepits to borrow 
money for the purchase of more stock. 

The Division of Warehousing is calling 
this possibility to the attention of ware- 
housemen in the apple growing districts. 


Hallowe'en Recipes 


Will Be Broadeast 


Department of Agriculture to 
Tell How to Make Holiday 


Confections. 


Receipes for Hallowe’en confections 
formed a part of the Housekeepers’ Chat 
prepared by the Department of Agricul- 
ture for the use of a number of radio 
stations throughout the country on Octo- 
ber 29. It is suggested that the recipes 
are appropriate for use during the 
Thanksgiving and Christmas holiday sea- 
sons as well as for Hallowe’en. The re- 
cipes follow: 

Popcorn Balls—2 quarts freshly popped 
corn, 2 cups nut kernels, 14% cups sugar, 
1 cup water, 1 tablespoon vinegar, % 
teaspoon salt, 1 teaspoon vanilla. 

Boil the sugar, water, vinegar and salt, 
until the sirup hardens when dipped into 
cold water. Add the vanilla, pour while 
hot over the pop corn and nuts, and mix 
well. When cool enough to handle, 
grease the hands and form into balls, or 
place pop corn in a deep layer, in a 
greased pan, and cut in oblong pieces. 
When cold, wrap in waxed paper. If 
desired, chocolate may be added to the 
sirup for variety. 

Sugared Popcorn: One and one-half 
cups sugar, one cup water, one teaspoon 
salt, two quarts freshly-popped corn. 

Cook the sugar, water and salt until 
the sirup forms a soft ball when dropped 
into cold water. Remove from the tire. 
Beat with a spoon until it looks creamy. 
Drop in the pop corn and stir quickly 
until each kernel is coated with sugar. 
Put on a platter and separate the grains 
of corn. 

For the nut brittle, walnuts, pecans, 
peanuts, Brazil nuts cut into pieces, 
shredded coconut, or practically any 
other kind of nut may be used. Puffed 
breakfast foods may also be used, in 
place of nuts. If you buy nut kernels, 
shelled, be sure to look them over care- 
fully for small pieces of shell. Wash 
the nut kernels, and dry before using. 
For the nut brittle, you will need: 

Two cups white corn sirup, 2 table- 
spoons vinegar, % teaspoon salt, 2 tea- 
spoons vanilla, 2 cups nut kernels. 

Cook the sirup, vinegar; and salt in 
a saucepan until a little dipped in cold 
water forms a soft ball. Put the nuts 
into this sirup, pour into an iron skillet 
and cook, stirring constantly, until the 
sirup, becomes golden brown. Remove 
from the fire and add the vanilla. Have 
ready a shallow buttered pan, pour in 
the candy, and spread it out in a thin 
sheet. After it is cool, remove from 
the pan, and crack into pieces. 


Bachelor’s Club Formed. 
The Federal Board for Vocational Edu- 
cation has just received word, that a 
“bachelor’s club” has been organized 
among high school boys in a Missouri 
town, for the purpose of giving the boys 
practice in home economics, 
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Public Health Service 
Sends Medical Advice 
To Ships by Wireless 


The United States Public Health. Serv- 
ice has just announced the receipt of a 
communication from its Relief Station at 
Honolulu, concerning new instances In 
which the Service has been utilized in 
treating emergency cases on ships on 
the high seas by means of radio advice. 
The communication, submitted to the 
Service by Hugh deValin, surgeon and 
Chief Quarantine Officer at Honolulu, 
gives a chronological account of how 
treatment was prescribed to two cases, 
one of which occurred on September 29, 
and the other on October 4. 

The full text of the 
follows: 

On September 30, 1926, the following 
messages were exchanged with the S. S. 
“Eastmoor,” at sea: 


announcement 


Symptoms Described. 

Medical advice needed symptoms weak- 
ness all over body and legs cannot keep 
anything on stomach and sleeplessness 
passing water too often throat always 
dry. Steward. 

Put to bed nothing by mouth but 
plenty liquids stop if no improvement 
advise temperature pulse pain and 
bowels. Surgeon. 

Patient male age 56 pain when pass- 
ing water tempcratire 99,2 weakness 
days water muddy color. Captain. ’ 

Put to bed give much water give uro 
tropin five graines every foyr hours, 
Surgeon. 

Urotropin not on board please substi- 
tute symptoms pulse slow and strong 
temperature 98.4 bowels constipated. 
Captain. 

Epsom salts one ounce consult physi- 
cian on arrival first port. Relief Sta- 
tion 254. 

On the morning of October 4th, fur- 
there messages were exchanged as fol- 
lows: , 

Captain was Ill. 

Have béen treating captain for 
Bright’s disease latest symptoms now 
are pains round the left breast short- 
ness of breath painful and difficult 
breathing bluish tinge of face and lips 
have been applying mustard leaves to 
heart please send further medical ad- 
vice. Steward. 

Advise present condition captain tem- 
perature pulse respiration § kidneys. 
USPHS Relief Station 254. 

Captain’s present condition tempera- 
ture 97.4 pulse 34 per minute very fre- 
quent desire to pass water which is 
smoky color confined bowels. Steward. 

Give cup strong black coffee continue 
forced fluids brandy one half ounce every 
two hours for eight hours. USPHS Re- 
lief Station 254. 


Ohio Poultry Producers 
Report on Year’s Business 


The Bureau of Agricultureal Econom- . 
ics, Department of Agriculture, has re-4' 
ceived a report from the Ohio Poult 
Producers’ Association covering the firs 
year’s business of the association. The 
report follows in full text: 

In the twelve months ending July 31, 
1925, the association handled 183,712 
dozen eggs at an average cost of 5.28 
cents per dozen to car, and handled 66,- 
884 pounds. of poultry at an average cost 
of 2.44 cents per pound. 

The financial statements show total 
sales amounting to $69,972, made up of 
the following items: Eggs, $50,769; poul- 
try, $17,690; feeds, $1,513. Gross mar- 
gins were as follows: Eggs, $8,688; poul- 
try, $1,635; feeds, $24; making a toatl of 
$10,347. 

Expenses amounted to $8,913, leaving 
a surplus of $1,433. Seventeen hundred 
producers from four counties make up 


i: the membership of the organization. 
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Mining 


Fatalities 


Total of 170 Deaths 
Caused by Accidents 


In Mining of Coal 


September’s Fatalities In- 
clude 125 at Bituminous 
and 45 at Anthracite 
Mines. 


The Bureau of Mines of the Depart- 
ment of Commerce announced on October 
28 there were 170 fatalities due to acci- 
dents at coal mines in the United States 
during September, of which 125 occurred 
at bituminous and 45 at anthracite mines. 


Figures issued by the Bureau of Mines | 
in September for August showed that | 


accidents at coal mines in the latter 
month caused the death of 243 men, of 
which 211 fatalities were at bituminous 
and 32 at anthracite mines. 

The announcement, in full text, fol- 
lows: 

Accidents at coal mines in the United 
States in September resulted in the loss 
of 170 lives, according to information 
furnished to the Bureau of Mines, De- 
partment of Commerce, by State mine 
inspectors. Of these fatal accidents 125 
occurred at bituminous mines and 45 in 
the anthracite field. 

Ratio to Production Given. 

As the bituminous output of coal for 
September was 48,976,000 tons, and the 
production. of anthracite was 8,444,000 
tons, the fatalities reported represented 
a death rate of 2.55 per million tons for 
bituminous mines and 5.33 for anthracite 
mines. The industry as a whole showed 
a fatality rate of 2.96 per million tons 
of coal produced. In September, 1925, 
the fatality rate for bituminous coal 
mines was 3.29; the anthracite mines 
were idle in September last year due 
to a strike. 

During the first nine months of the 
present year, 1,759 men have been killed 
by accidents at the coal mines through- 
out the United States, resulting in a 
death rate, per million tons of coal pro- 
duced, of 3.76 as compared with 3.95 
for the same period in 1925. Reports 
for bituminous mines alone showed a 
nine-month fatality of 3.53, which was 
about the same as the corresponding 
rate from January to September in 1925. 
The anthracite rate for the present year, 
however, shows a decrease of about 17 
per cent; that is, the rate has declined 
from 6.36 to 5.28. 

Includes 12 Disasters. . 

Records of the Bureau of Mines cover- 
ing the first nine months of 1925 show 
that 12°“major” disasters, that is, dis- 
asters in which five or more men were 
killed at one time, have resulted in the 
loss of 271 lives as against 10 disasters 
and 199 deaths in the corresponding 
months in 1925. The fatality rates for 
these disasters alone were 0.579 and 
0.465, respectively. One major explosion 
occurred at Tahona, Oklahoma, on Sep- 
tember 3, 
lives. 

An analysis of the principal causes of 
the 1,759 fatalities for the first nine 
fhonths of the present year shows a rea 
duction in the death rate as a whole and 
for falls of roof and coal and for explo- 
sives, but an increase in fatalities due to 
haulage, gas and dust explosions, and 
electricity. 


Gift Tax in Wisconsin 
Argued Before Court 


Statute Said to Be Unconstitu- 
tional as Confiscatory and 
Retroactive. 


The constitutionality. of a State stat- 
ute attempting to tax gifts made within 
six years prior to death, on the ground 
that they were by statute conclusively 
to be presumed as being made in con- 
templation of death, although in fact not 
made in actual contemplation of death, 
has been challenged in a case just ar- 
gued before the Supreme Court of the 
United States. 

The case is that of Herman A. Uihlein, 
August E. Uihlein, George Uihlein et 
al., plaintiffs in error, v. The State of 
Wisconsin et al., No. 175. George P. 
Miller, Edwin S. Mack and Arthur W. 
Fairchild are attorneys for the plain- 
tiffs in error, and Herman L. Ekern and 
Franklin E. Bump for the defendants. 

The facts shows that Henry Uihlein 
died in April, 1922, and that within 
six years prior to his death he had 
made gifts to his six children. Be- 
tween the time of the making of such 
gifts and the time of his death the in- 
heritance tax rate in Wisconsin in- 
creased. 

The lower court found that the gifts 
had not, béen made in actual contempla- 
tion of death, but under a State statute 
the county court held that they were 
conclusively presumed to be made in 
contemplation of death when made 
within six years prior to death, and the 
court therefore assessed the inheritance 
rates in force at the time of the death 
of the deceased. 

The plaintiffs contend that the statute, 
which, as to gifts which are made within 
six years prior to death, creates a con- 
clusive presumption that they were made 
in contemplation of death, when jas a 
matter of fact they were not so made in 
contemplation of death, is void and un- 
constitutional in that it deprives plain- 
tiffs of property without due process of 
law and denies to them thé equal pro- 
tection of the laws and violates Article 
14 of the Amendments to the Constitu- 
tion of the United States. 

They claim the six-year period is un- 
reasonable and arbitrary. The plain- 
tiffs point out also that this is a re- 
troactive inheritance tax and should be 
», held unconstitutional. 

The defendants in error submitted a 
statement in lieu of a brief, and stated 








in which 16 men lost their 
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Postmasters warned against irregu- | 
larities and omissions of data on money | 


orders. 
Page 14, Col. 3 


Approval given to railroad mail serv- | 


ice changes. 
Page 14, Col. 7 


: Railway mail route in Arizona dis- 


continued. 
Page 14, Col. 7 


Receipts ordered obtained on delivery 


of all insured mail. 
Page 14, Col. 4 


Postmasters changed in ten fourth- 
class offices. 
Page 14, Col. 4 
Changes announced in mail messen- 
ger services. 
Page 14, Col. 1 
Rural route changes. 
Page 14, Col. 1 
Two acting postmasters appointed. 
Page 14, Col. 4 


Public Health 


Dr. C. C. Pierce, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 
Sanitary Reports and Statistics. 

Page 16, Col. 3 


Public Lands 


Opening of 69,917 acres of Nevada 
public lands will be held on Decem-| 
ber 8. | 





Page 4, Col. 7) 
Executive order returns Goose Island, 


Wash., to public domain. | 
Page 5, Col. 2 


| 

. e e e | 
Public Utilities | 
Man named in Oregon primary in- 
vestigation as responsible for report 
that utilities company contributed $35,- 
000 for support of Republican candi- 
date, telegraphs he must have been | 
confused with someone else, as he has | 
no knowledge of any such contribution | 
or of the report. 
Page 15, Col. 5 
Operating income of 71 telephone 
companies was reported as $16,900,670 
Wh AUPGSE. ooccccescaees Page 1, Col. 2 


Radio 


Public Health Service reports on fur- 
ther diagnosis and treatment by radio 
of illness at sea. 

Page 2, Col. 7 

Department of Agriculture prepares 
broadcast of recipes for Halloween con- 
fections. 


Railroads 


Monhly statistics of earnings and ex-} 
penses of Lehigh Valley; Reading; Bal- 
timore & Ohio; Cleveland, Cincinnati, 
Chicago & St. Louis and New York 
Central Railroads. 


Page 2, Col. 6 


Page 9, Col. 2 
Interstate Commerce Commission or- 
ders brief of its Bureau of Valuation 
and reply brief of Wheeling and Lake 
Erie Railroad stricken from files on 
ground they contain offensive language. 
Page 16, Col. 1 
Continuation of ruling finding that 
Norfolk and Western-Virginian Rail- 
way merger would deprive communities 
of competitive service. 
Page 9, Col. 5 
New York, New Haven & Hartford 
Railroad asks for duthority to purchase 
stock of affiliated lines. 





Page 1, Col. 3 | 
Summary of rate decisions by the | 
Page 9, Col. 1; 
Summary of rate complaints filed 


Page 9, Col. 7 
Rubber 


Department of Commerce issues sum- 
mary of new restrictions on rubber ex- 
portation decreed by British Colonial 
Office. 

- Page 8, Col. 7 

Statistics reported to show Govern- 
ment spends about $1,500,000 annually 
for automobile tires. 

Page 8, Col. 1 


Science 


Smithsonian Institution reports com- 
pletion of observatory on mountain in 
southwest Africa, where scientists will 
measure heat of the sun. 


Page 5, Col. 1 
Shipping 


Supreme Court of the United States 
is asked to pass upon the constitution- 
ality of Pacific Coast shipowners’ sys- 
tem of registering and employing sea- 
men. 





Page 16, Col. 6 


Chairman of Shipping Board at De- 
troit hearing makes plea for ship- 
patriotism. 

Page 1, Col. 1 

Public Health Service reports on fur- 
ther diagnosis and treatment by radio 


of illness at sea. 
Page 2, Col. 7 


German shipping concerns reported 
as carrying war risk insurance on ves- 
sels assigned to Chinese war zone. 

Page 1, Col. 7 


Japan Approves Minimum 
Working Age for Children 


The Department of Labor, through the 
Children’s Bureau, announced on Octo- 
in it that the case need not be argued 
as it is controlled by the decision of the 
United States Supreme Court in the 
case of Schlesinger v. Wisconsin, de- 
cided March 1, 1926, 46 Sup. Ct. Rep. | 
260, 70 L. Ed. 301, in which the statute 
creating the conclusive presumption is 
held invalid. | 


Coast and Geodetic Survey issues re- 
vised charts of harbor entrances. 


Page 16, Col. 6 
Silk 


United States exports of silk to Cuba 


show substantial gains. 
Page 8, Col. 2 


Social Welfare 


South Australian Baptist Union sends 
expression of sympathy for victims of 


Florida hurricane. 
Page 3, Col. 6 


Supreme Court 


Full text of opinion by Associate Jus- 
tice Brandeis dissenting from decision 
by the Supreme Court of the United 
States upholding Presidential authority 
to remove office holders without con- 


sent of the Senate. 
Pages 10, 12, and 13 


Supreme Court of the United States 


| hears arguments in case involving au- 


thority of Auditor for Philippine Islands 

to review action of Collector of Customs 
refunding duties. 

Page 1, Col. 5 

Supreme Court of the United States 

is asked to pass upon the constitution- 


| ality of Pacific Coast shipowners’ sys- 


tem of registering and employing sea- 
men. 

Page 16, Col. 6 

Constitutionality of Wisconsin gift 

tax argued before Supreme Court of 

the United States Page 3, Col. 1 


Tariff 


Assistant Secretary of the Treasury 
approves withdrawal of notice of sus- 
pected dumping of safety matches im- 
ported from Canada. 

Page 6, Col. 4 

United States manufacturers of Swiss 
Cheese ask President Coolidge to have 
import tariff increased by 50 per cent. 

Page 1, Col. 6 

Tariff Commission plans investiga- 
tion of the cost of production of Orien- 
tal rugs Page 1, Col. 1 


Taxation 


Assistant Secretary of the Treasury 
explains policy of handling public debt 
and says any further reduction in taxes 
should await a thorough test of the 
Revenue Act of 1926. 

Page 9, Col. 2 

Board of Tax Appeals rules that 
share of business profits set aside for 
sons is not compensation for their la- 
bor, and subject to tax as income of 
father. 

Page 7, Col. 3 


Board of Tax Appeals rules that 
three corporations, in which all stock 
is owned by one family and which are 
conducted as single business, are affili- 
ated. 

; Page 7, Col. 6 


Board of Tax Appeals affirms find- 
ing of deficiency in tax returns of min- 
ing concern, helding that evidence of 
cave-in was insufficient estimate of loss. 

Page 7, Col. 7 


Board of Tax Appeals rules mutual 
insuran¢e company is not exempt from 
income tax as part of profits are dis- 
tributed to policyholders. 

s Page 6, Col. 1 

Board of Tax Appeals holds non- 
transferable stock paid employe as com- 
pensation is taxable. 

Page 6, Col. 7 


Board of Tax Appeals denies classi- 
fication of personal service corporation 
to hotel as basis for income tax. 

Page 6, Col. 4 

Board of Tax Appeals holds patent 
and application for other patents may 
be construed as paid in capital. 

Page 6, Col. 2 

Board of Tax Appeals denies rating 
as personal service corporation to 
broker. 

Page 7, Col. 1 

Board of Tax Appeals rules that sala- 
ries did not conceal division of profits 
and deductible from income. 

Page 7, Col. 2 

Board of Tax Appeals rules that date 
of declaration, not of payment, of divi- 
dends, controls in fixing tax rate. 

Page 6, Col. 1 


Textiles 


Cotton spinning shows increase in 
Great Britain. 
Page 3, Col. 7 


Trade Practices 


Trade complaint dismissed against 
furniture firm Page 1, Col. 4 


Veterans 


Policies of veterans available 1927 
for collateral for loans in amount of 
$263,000,000 with face value of $2,- 
975,000,000. 


‘ 


Page 14, Col. 4 


Wholesale Trade 


Federal Reserve Board reports in- 
creased volume of wholesale trade in all 
lines during September. 

Page 1, Col. 6 


ber 28 that Japan had approved the con- 
vention of the League of Nations fix- 
ing a minimum age for children in in- 
dustry. The announcement, based upon 
information received from the Interna- 
tional Labor Office at Geneva, follows 
in full text: 

The International Labor Office has re- 


ceived information that the Emperor of | 


Japan has approved the ratification by 
that country of the draft convention 


| fixing the minimum age for the admis- 


sion of children to industrial employ- 
ment adopted by the first International 
Labor Conference in 1919. This con- 
vention fixed the general minimum age 


| Department of State 
Gets Final Estimate 
On Isle of Pines Dead 


Latest Figures Place Ameri- 
can Casualties at Three 
Killed and Five 
Injured. 


Ambassador Enoch Crowder reported 
to the Department of State on October 


28 that according to the complete list of 


| casualties from the Isle of Pines, three 
American were killed and five seriously 
| injured. The dead,are Mrs. R. C. James, 


Pearson. 

Capt. Clark H. Woodward, command- 
ing officer of the cruiser “Milwaukee,” in 
a report to Department of the Navy, 
gives a slightly different list of dead. 
Captain Woodward reports James Pear- 
son rather than Mrs. James Pearson as 
dead, together with Mrs. Elleanor Ned- 
ley and Mrs. R. G. James. 

The full text of the announcement by 





the Department of State follows: 
Ambassador Crowder reports that the 


following is presumably the complete | 


American casualty list from the Isle of 
Pines as received by radio: 

Dead—Mrs. R. C. James, Mrs. Eleanor 
Lindley and Mrs. James Pearson. 

SeriouSly injured—Mrs. Marsden Har- 
ris, Mr. and Mrs. Michael Kennedy, Eu- 
gene Snider, all at the Anglo-American 
Hospital, Habana; Mrs. Louise Libker, 
who is being treated at the Isle of Pines. 

Other Americans injured reported not 
seriously so. 

Ambassador Crowder also reports that 
according to further radio information 
from the Isle of Pines a committee under 
the chairmanship of the American Consul 
has been formed for relief purposes. 
Sixty-five per cent of the American 
homes have been destroyed or damaged 
beyond repair and the remainder dam- 
aged in part with loss of household and 
personal effects. There is sufficient food 


for immediate needs, but wall tents, roof- | 


ing paper, kegs of nails, overalls and 





blankets are needed. 

The Habana committee for administra- 
tion of the $10,000 special American re- 
lief fund has received added contributions 
of $510. The committee sent a check for 
$1,000 to the American Consul at Nueva 


| Gerona, by special messenger, for emer- 


gency relief. 


Australians Send 


Note of Sympathy 


South Australian Baptist Union 
Sends Condolences to 
Florida Victims. 


The Department of State has just an- 
nounced that an expression of sympathy 
for the sufferers in the Florida hurri- 
cane of September 18 had just arrived 
by diplomatic mail pouch from the 
South Australian Baptist Union. 

The pouch from far-off Australia to- 
day brought to the State Department 
a copy of a letter which was addressed 


to Consul Henry R. Balch, at Adelaide, 


from the Assembly of the South Aus- 


tralian Baptist Union which contains a | 


resolution of sympathy voted by that 
organization for the sufferers in the 
Florida disaster. The letter is self-ex- 
planatory: . 

“In the Assembly of the South Aus- 


members standing in respectful silence: 
“‘That this Assembly of the South 
Australian Baptist Union express its 


from Florida, and gives instruction that 
this expression of Christian sympathy 
be forwarded to the American Consul.’ ” 


Honduras Again at Peace 
As Outbreak Is Suppressed 


The Department of State has just 
announced that Ernest R. Evans, Ameri- 
can Consul at Ceiba, Honduras, has suc- 
ceeded in restoring peace after a local 
revolution in which escaped prisoners 
from the penitentiary seized the town of 
Ceiba on October 26 and burned the 
courthouse. 

The announcement by the department 
follows in full text: 

According to advices from Honduras, 
received at the State Department to- 
day, on the morning ot October 26 the 
prisoners in the local penitentiary at 
Ceiba, with the assistance of some sol- 
diers, took the Cuartel and routed the 
Government forces, seizing the town and 
burning the courthouse. 

No foreigners were injured, nor was 
any foreign property destroyed. Three 


| men were killed and several wounded. 


The movement was entirely local, with- 
out political significance. After a con- 
ference ararnged through the efforts of 
Ernest E. Evans, American Consul at 
Ceiba, an agreement was reached be- 


ernment authorities under which order 
was restored and the town remains quiet. 





for industrial employment at 14, with 


special clauses for: India and Japan fix- | 


ing the age at 12. For Japan the clause 
stipulates that the children shall have 
finished the course in the elementary 
school before being admitted to employ- 
| ment and recommends that transitional 


in employment between the ages of 12 
and 14. Ratification of the convention 
had already been registered by Belgium, 
Bulgaria, Chile, Czechoslovakia, Den- 
mark, Esthonia, Great Britain, Irish Free 
State, Latvia, Poland, Rumania and 
Switzerland. 


| Mrs. Eleanor Lindley and Mrs. James | 


Hurricane 


Relief 


| 
| 


| ploying the 





tween the revolutionists and the Gov- | 


| to draw 
| of the commission is based upon the tes- 


. | tS | timony of experts of the iron-working 
profound sympathy with our kinsmen in | 


| America in the terrible disaster reported | 
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Treasury Defers Decision on Bounties 


Alleged Paid on German Iron Imports 


Statement of German-American Mixed Commission Not 
Sponsored Pending Analysis of Report by Mr. Mellon. 


[Continued From Page 1.] 


agreement had been found by American 
agents between the Raw Steel Syndicate 
of Dusseldorf and the Association of Iron 
Consuming Industries within the Asso- 
ciation of Industries of the German 
Reich in Charlottensburg. Under this 
agreement, the Treasury claimed, the 
Iron Consuming Industries or its mem- 


ber associations were to issue certain 
manufacturing consumers’ certificates 
covering the quantity of rolling mill 
products shown to have been exported, 


| plus waste, which certificates were to 
| be used in payment of reorders for roll- 


ing mill products placed with plants of 
the Raw Steel Syndicate. 

These certificates were held by the 
Treasury to be a bonus or bounty under 


| provisions of the Tariff Act of 1922 and 


it had the choice under that law of pre- 
scribing a countervailing duty or of em- 
Anti-Dumping Act. It 
selected the countervailing duty in an 
amount equal to the alleged bounty. 
Protest immediately was entered by the 
Germany Embassy in behalf of its gov- 
ernment and nationals affected by the 
Treasury ruling. 

The full text of the Treasury’s an- 


| nouncement, the statement by the Mixed 


Commission and the Treasury decision 
of May 20 follows: 
Decision Is Deferred. 

The attached press notice has been 
prepared and issued by 
American Mixed Commission appointed 
to investigate bounties on German rolling 
mill products and manufactures thereof. 
Neither the statement on page 2 of the 
notice that a certain transaction referred 


| to therein appears to be a bonus but 


when analyzed amounts to a price con- 
cession made by the steel-producing to 


the steel-consuming industry on material | 


which has been turned into finished 
wares and exporetd, nor any other state- 
ment made in the notice should be con- 
strued as a decision or expression of 


| opinion by the Treasury Department as 


to whether or not a bounty within the 
meaning of Section 303 of the tariff act 
of 1922 is bestowed on finished wares 
manufactured from German rolling mill 
products. As soon as the Treasury De- 
partment has had an opportunity to an- 
alyze the report of the Commission ‘and 


| reach a conclusion in the matter its de- 
| cision will be published for the informa- 


tion of all concerned. ‘ 

The statement by the Mixed Commis- 
sion said: 

The German-American Commission for 
the investigation of the question of boun- 
ties on exports of German rolling mill 


| products and manufactures thereof .con- 


cluded its work on September 24, 1926, 
and has asubmitted to the Governments 
of Germany and the United States of 


|; America a joint and unanimous report. 


The Commission consisted of two Ger- 
man and two American delegates, and 
was formed at the suggestion of the Ger- 
man Embassy in Washington after the 


| issue of the regulation of the United 
| States Treasury Department dated May 
| 20, 1926, which applied countervailing 
| customs duties on German -rolling mill 


products and manufactures thereof. 
Defines Commission Task. 

It was, the task of the commission to 
investigate the facts on which the above- 
mentioned Treasury decision was based. 

The commission was a_ fact-finding 
body and did not undertake to deal with 
the interpretation of the laws of the 
United States of America or the appli- 


| cation of the German-American Commer- 
tralian Baptist Union meeting today, the | 


following resolution was carried by the | 


cial Treaty. The report restricts itself 
to facts and leaves it to the governments 
their conclusions. The report 


and iron-producing industries, as well as 


an examination of the records of several | 


of the organizations in question. As a 
result of these investigation the conclu- 
sions of the commission are as follows: 

No bounty is paid in Germany on ex- 
ports of pig iron. Rolling mill products, 
when exported direct, also receive no 
bounties. With regard to the exports of 
finished wares manufactured from rolling 
mill products, these fall into two classifi- 
cations: ‘ 

1. Large orders for export are placed 
direct with steel producers, by the con- 
sumers at world market prices, as agreed 
upon between the plants and not higher 
than the prices fixed by the export com- 
mittee representing the producers and 
consumers of iron under the agreement 
between the Raw Steel Syndicate of Dus- 
seldorf and the Association of Iron Con- 
suming Industries within the Association 
of Industries of the German Reich in 
Charlottenburg. 

Purpose of Certificates. 

2. The second case concerns smaller 
contracts or purchases from dealers’ 
stocks. These are purchased at domestic 
prices and when afterwards manufac- 
tured and exported, are entitled to a re- 


; bate amounting to the difference between 


the domestic price and the world market 
price. 

The above mentioned agreement be- 
tween the German steel producers and 
consumers provides in the second case 
for a control by a system of certificates 
whereby the certificate showing the ac- 
tual amount of material exported may 
be given in part payment to the German 
steel works for new purchases of a simi- 
lar amount of material. This transaction 
according to the Commission’s report ap- 
pears to be a bonus, but when analyzed 
it amounts to a price concession made by 
the steel-producing to the steel-consum- 


| ing industry on material which has been 


regulations be made for children already | 


| 
| 
| 


turned into finished wares and exported. 


The report of the Commission presents | 


a thorough survey of the situation. There 


are attached to the report the statements , 


of the experts and practical examples of 


the operation of the agreement taken | 
| above those of 1923, but dropped slightly | 


from books of manufacturers. The in- 


the German- | 


| ing any particular month. 














of mutual uhderstanding, and the chair- 
manship was held alternately by German 
and American delegates to the Commis- 
sion. 

Liquidation Suspended. 

The following is the Treasury’s de- 
cision suspending the liquidation of en- 
tries: 

To Collectors of Customs and Others 
Concerned: 

The department is advised of an agree- 

ment between the Ray Steel Syndicate 


| of Dusseldorf, Germany, and the Asso- 


ciation of Iron’ Consuming Industries 
within the Association ‘of Industries of 
the German Reich in Charlottenburg, 
under which the Association of Iron 
Consuming Industries or its member as- 


sociations issue to manufacturing con- 


! sumers certificates covering the quanti- 


ties of rolling-mill products shown to 
have been exported, plus waste, which 
certificates may be used in payment of 
reorders for rolling-mill products placed 
with the plants of the Raw Steel Syndi- 
cate, in order to enable such manufac- 
turing consumers to obtain at world 
prices (average prices f. 0. b. ocean har- 
bor obtained by members of the Raw 
Steel Syndicate for the preceding four 
weeks) a quantity of rolling-mill prod- 
ucts equal to the quantity exported dur- 
It is agreed 
that the certificates shall. show in reich- 
marks an amount equal to the difference 
between the inland price and the world 
market price as fixed for the month of 


| exportation for the quantities and kinds 


of rolling-mill products exported or used 
in the manufacture of exported products 


| and that they may be used by the man- 


ufacturing consumers in payment of re- 
orders of rolling-mill products at inland 
prices from works of the Raw Steel 
Syndicate to the amount of such dif- 
ference. 

Bonus Called Bounty. 

The department is of the opinion that 
such allowance or bonus constitutes a 
bounty within the meaning of section 
303 of the tariff act of 1922 and that 
countervailing duties in the amount of 
such bounty should be assessed on the 
importation of German rolling-mill prod- 
ucts or manufactures thereof. Collec- 
tors of customs are accordingly author- 
ized to suspend until further notice the 
liquidation of entries covering merchan- 
dise of the following-named classed or 
manufactures thereof from Germany im- 
ported or withdrawn from warehouse 
after 30 days after the publication of 
this decision in the weekly Treasury De- 
cisions: Pig iron, ingots or blooms, 
billets, sheet bars, shapes, bar iron, uni- 
versal shapes, band iron, wire, rails, 
gas tubes, boiler plate, sheet iron. 

The Secretary of State has been re- 
quested to instruct the.various Ameri- 
can consular officers in Germany to re- 
quire on.each invoice of such merchan- 
dise a statement as to whether a cer- 
tificate such as is described above has 
been or will be issued upon the exporta- 
tion of the shipment and, if so, the 
amount of the bonus allowed, such in- 
formation to be verified wherever prac- 
ticable by the consular officers. 


League Asks Nations 
To Approve Treaties 


Will Ask Report on Progress 
Each Six Months to Speed 
Ratifications. 


The League of Nations has adopted.a 
resolution urging its members to ratify 
the great number of agreements and 
conventions which have been drawn up 
under League auspices, but which remai 
ineffective due to delay in ratification. 
The Department of State has recently 
received a copy of this resolution. 

The League has decided to ask for a 
report from all members every six 
months stating the progress made in the 
ratification of League agreements. The 
full text of the resolution, as received 
at the Department, follows: 

The assembly, observing with regret 
that many conventions and agreements 
concluded under the auspices of the 
League of Nations have remained ineffec- 
tive, or have only come into force after 
undue delay owing to the difficulty ex- 
perienced in securing a sufficient number 
of ratifications by the signatories: 

Desires to call the attention of the 
Governments of all States Members of 
the League to the necessity for taking 
all measures in their power to facilitate 
and expedite the ratification in all cases 
of conventions and agreements signed 
in their name; 

And decides to invite the Council of the 
League to call for a report every six 
months on, the progress of ratification 
and to consider methods for securing 
the more rapid bringing into force of 
these agreements and conventions. 


Cost of Living in Geneva 
Shows Decided Increase 


The Department of State has just 


| received a report on a survey of the cost 
of living in Geneva made by the League 


of Nations which shows that the prices 


of food and lodging have increased about | 


9 per cent between 1923 and 1926. Prices 
actually rose during 1925 to 10 per cent 


vestigations were conducted in a spirit | durine this year, the report stated. 
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Agreements 


Balances Increased 
By Savings Banks of © 
Prussia Since 1925 ! 


Total at End of June Was | 
2,450,000,000 Orenten- — 
marks; Savings Capital 
Is Two-Thirds Deposits. 


The American Consulate in Berlin has 
just reported to the Department of 
State that ‘the Prussian savings banks 
have increased their balances from 
1,860,000,000 rentenmarks at the end of 
1925 to 2,450,000,000 rentenmarks at the 
end of June, 1926. The rentenmark is 
equivalent to about 24 cents gold. 

Of the savings capital reported by the 
banks, two-thirds is made up by sayfhgs 
deposits. : 

Funds Are Classified. 

In the report, which follows in full, 
RM is used as the abbreviation for 
rentenmark: 

According to the bi-monthly balances 
of the Prussian savings banks at-the end 
of June, 1926, the amount paid in is di- 
vided into the following groups: 

Savings deposits, 1490.5 million RM; 
deposits, 108.8 millionRM; check-, giro-, 
and current-account deposits, 549.7 mil- 
lion RM; money loaned by banks, 97.2 
million RM; total, 2245.2 million RM. 

Balance is Increased. 

It is of interest to note that the sav- 
ings deposits, which are due daily, 
amount to about two-thirds of the sav- 
ings capital reported, and money de- 
posited for a fixed term to about one- 
third.. Monthly money (and such with 
a longer term of notice) of the deposits 
amounts to almost 71 per cent of the 
sums. Since the end of 1925 the balance 
sum has increased from 1.86 billion to 
2.45 billion. 

Among the short term total sum of 
992.9 million RM., 836.2 million are due 
within 14 days, while the rest has a 
longer term of notice. The long term 
mortgage loans amount to 289.6 million, 
out of which amount 223.03 million refer 
to urban property, and 66.6 miillion to 
rural property. 

The stocks increased from 55.3 million 
at the end of 1925 to 215.7 million at the 
end of June, 1926. Long term loans to 
public-juridicial corporation (with the 
exception to public banks amounted to 
160.4 million RM. 

For the first time bills of exchange on 
hand are entered as a special item, 
totaling 105.9 million plus 1.3 million 
checks and 18.3 million treasury notes, so 
that the total of bills of exchange and 
checks amounts to 125.4 million RH. 


Cash reaches the amount of 50.6 mil- 
lion RM. 


Spinning of Cotton 
_ Increased in Britain 


Department of Commerce Ad- 
vised of Expansion in Use of 
American Product. 


C. Grant Isaacs, Assistant Trade Com- 
missioner for the United States at Lon- 
don, has reported to the Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce, that British spin- 
ners of American cotton have increased 


their operations from about one-third 
of full time to one-half of capacity. 


‘Mr. Isaacs also reported that as a re- 


sult of the decline in cotton prices, 
the committee of the Federation of 
Master Cotton 'Spinners’ Associations 
has decided to revise basic selling prices 
on standard yarn spun from American 
cotton. The net reduction in yarn 
prices, under the new scale, with other 
consideration taken cognizance of, he 
said, amounts to about 1% pence 
($0.035) a pound. 

The full text of the Department’s 
announcement, based on Mr. Isaacs’ re- 
port follows: 

The recent decision of the British 
spinners of American cotton, to reduce 
operations from full time (48 hours) 
alternate weeks or 24 hours per week 
to full time one week out of three 
beginning October 1, until further 
notice, has now been rescinded. Spin- 
ners are reverting to a 24-hour week, 
the movement being well supported. 
As a result of the decline in cotton 
prices, the committee of the Federation 
of Master Cotton Spinners’ Associations 
has decided to revise basic selling prices 
on standard counts of yarn spun from 
American cotton by reducing the raw 
material’ basis from 9.50 pence ($0.193) 
to 7.50 pence ($0.152) per pound. 
Spinners are allowed an increase of one 
farthing (‘2 cent) in their margin of 
profit under the new scale, and the net 
reduction in ‘yarn prices, therefore, 
amounts to only 1% pence ($0.035) 
per pound. The following list of mini- 
mum yarn prices is believed to have 
been in operation at the time the re- 
vision was made: 


Counts 


minimum prices 


Suggested 


twist 
twist 
ringbeams :.. 
ringbeams ... 
ringbeams ... 
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Fruit 
Livestock 


To Meat From Areas 
Of Cattle Infection 


‘Argentina, Brazil and Uru- 
guay, Where Rinderpest 
and Foot-and-Mouth Dis- 

eases Exist, Affected 
by Order. 


The Department of Agriculture has 
announced that in an attempt to keep out 
diseases a new regulation has been is- 

‘ gued prohibiting the entry into the 

United States after January 1, 1927, of 

fresh and frozen meats from countries 

where either rinderPest or foot-and- 
* mouth disease exist. 
~ ‘The new regulation is based on scien- 
tific study and the experience of other 
countries, the report says. It states that 
the combined effect of all present regu- 
lations is to admit fresh and frozen | 
meats after January 1 from only Canada, 
Ireland, Norway, Australia, New Zealand 
and Japan. 

It says that the only countries that | 
are affected by the new order are Ar- 
gentina, Brazil and Uruguay, which have 
been shipping fresh and frozen meats to 
the United States in appreciable quan- 
tities. International trade will not be 
seriously affected, according to the re- 
port. 

The full text of the report follows: 

On and after January 1, 1927, a new 
Federal regulation issued by the Depart- 
ment and designated as Bureau of Ani- 
mal Industry Order No. 298, will pro- 
hibit the importation into the United | 
States of fresh and frozen beef, veal, | 
mutton, lamb, and pork from regions in 
which either rinderpest or foot-and- 
mouth disease exist. 


rh 
. 


Based on Scientific Study. 


The new regulation is based on scien- 
tific study and the experience of other | 
countries in combating these highly in- 
fectious livestock maladies. Experi- 
ments have established the ability of 
fresh meat to carry the virus of foot- 
and-mouth disease. 


Great Britain has experienced numer- 
ous outbreaks of this disease in the last | 
few years, and British officials a few 
months ago traced the infection conclu- | 
sively to infected hog carcasses. Great | 
Britain now prohibits the importation of 
fresh meat from continental Europe, as a 
measure for safeguarding the valuable 
British livestock industry, and B. A. I. 
Order No. 398 has a similar purpose for | 
the United States. 

The order specifies no countries by 
name, but bars importations from regions 
in which the diseases are present. 

No Serious Trade Effect. 

In the past the United States has per- 
mitted importations of meat only from 
countries maintaining a system of meat 
inspection comparable to the Federal 
meat-inspection service of the United | 
States. The new order further restricts 
imports of fresh and frozen meats to | 
those parts of the world which are free 
from foot-and-mouth disease and rinder- | 
pest. . 

The combined effect of all present reg- 
ulations is to admit fresh and frozen 
meats after January 1 and only Canada, 
Ireland, Norway, Australia, New Zea- 
land and Japan. 

In recent years importations of 
such meats have been comparatively 
light, and the new order is not likely to 
have any serious effect on international | 
trade under present tariff conditions. | 
The only countries that have been ship- 
ping meat to the United States in ap- 
preciable quantities for several years, 
and that are affected by the new order, 
are Argentina, Brazil, and Uruguay. 

The new regulation does not include | 
canned, salted, or other cured products, | 
as these are not considered capable of 
carrying infection of the diseases. 


‘ 





Additional Safeguard 

The new regulation, which was issued 
with the approval of the State Depart- | 
ment, results from a long study by Fed-’} 
eral investigators and an extensive inter- 
change of views with foreign officials 
and scientists. The outbreaks of foot- | 
and-mouth disease in California and 
Texas in 1924 and 1925 stimulated the 
department to take the present action. 

For many years Federal regulations 
have restricted or prohibited the im- 
portation of live animals, hides, skins, 
wool, hay and straw and other packing 
material from countries where danger- 
ous animal m@ladies exist. More re- 
cently the regulations were extended to 
exclude from entry into this country 
garbage and animal waste’ from ships 
that had visited such countries. 

The new order is a further safeguard 
against tthe entrance of animal diseases 
into the United States. 


Addition Authorized _ 
For Florida Forest | 


Executive Order Contemplates 
Taking in 14,259 Acres Now 
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Agriculture 


Gain Is Reported in Wheat 
Shipments From Canada 


The weekly statement on imports of 
wheat from Canada, just announced by 
the ‘Department of Commerce, shows 
that during the week ended October 23 
there were 559,000 bushels of wheat im- 
ported through the principal northern 
border ports, all destined for import into 
bonded mills for grinding into flour for 
exports. During the preceding week the 
total was 452,000 bushels, and during 


| the corresponding week of 1925 it was 


890,000. 


Half of Rented Farms 


| owners 

cause they are willing actively to super- | 
| vise laborers who work for an interest | 
' in the crop in lieu of wages. 


| operation, 


| made their living in farming quite gen- | 
| erally dispose of their places when they 





in Private Ownership. 


The Department of the Interior has 


forest 


Found Held by Fifth 
Of Farm Landlords 


| Department of Agriculiure 


Says in Southern States 
Many Owners Have Sev- 
eral Tenants. 


The Department of Agriculture has 
just announced, in a review of ownership 


of rented farms, that one-fifth of the | rain nearly every day; ground saturated 


mately half of the rented farms, and that | and all farm work at standstill. 


country’s farm landlords own approxi- 


the other four-fifths have but one ten- 
ant each. Farm landlords report an aver- 


| age of more than two tenant farms each, 
| according to the review. 


; some southern landlords have many ten- | _ - 
| rains; 


It states that | 


ants, to the extent that in a group of 
Mississippi counties more than half the 
tenant farmers work for landlords who 
have 20 or more tenants. 


The full text of the announceme -t fol- 


| lows: 


A fifth of our farm landlords own ap- 


| proximately half of the rented farms, 


the other four-fifths having but one ten- | 
ant each, the Department of Agricul- | 


, ture has found as the result of a survey 


of the ownership of rented farms in 184 


| counties grouped in half the States. In 


degree of concentration of ownership of 

rented farms conditions in 1920 were 

similar to those which existed in 1900. 
Many Tenants Found in South. 

Farm landlords reported an average of 
more than two tenant farms each and | 
some landlords, especially Some Southern } 
landlords, have many tenants. Over half | 
the tenant Tarmers of a group of Mis- | 
sissippi counties work for landlords who | 
have at least 20 tenants, but north of | 
the Ohio River landlords with 20 or more | 
tenants own less than 1 per cent of the | 
rented farms. In the South many land- 
have tenant farmers only be- 


Farm landlordism in the South is 
largely a phase of farm or plantation 
the department says. Of 
representative groups of owners of | 
rented farms over half of those in the 
South reported themselves engaged in | 
farming, and five-eighths lived on farms. | 
In the-North, only a fifth farmed, and | 


three-eighths lived on farms. 


Southern farm landlords who have | 


retire at an age which averages between | 
53 and 54 years. Although landlords of | 
Northern tenant farms who have farmed 


| retire at about the same age, they quite 


generally keep their farms as sources | 
of income on which to live after they 
have retired. 

Replies of farm landlords to question- 
naires indicate that 12 per cent of the 
farm tenants in the South are related to 
their landlords; 24 per cent in the States | 
of the Great Plains, and 36 per cent in 
the North Central States. 


There are relatively few absentee farm | 


landlords, and few who have’ not had 
farm experience. Four-fifths of the farm 


| tenants rent from landlords who live in 


the same county, and over nine-tenths 
rent from landlords who live either in 
the same county or in bordering counties. 
Landlords report that over half their 
farms are within three miles of their 


| residence. 


Average Age Greater in North. 


Farm landlords average about 58 years | 


of age; Northern landlords about 60 
years, and Southern landlords about 54. 


| The difference in age is due largely to the 
| fact that the run of tenants are more 
| responsible in the North than they are 
| in the South, and so require less of the | 


supervision which aged landlords 
likely to find difficult to give. 


are 


Most persons who own rented farms | 


have worked on farms in acquiring land. 


| 


Telegraph Reports 
Are Summarized 


Stations of Weather Bureau De- 
scribed Local Situation in 
Various States. 


The report of the Weather Bureau on 
general weather conditions for the past 
week in the United States and conditions 
abroad affecting agriculture appeared in 
the issue of October 28. 

In this issue is presented summaries 


| prepared by the Weather Bureau of con- 
| ditions in the several States, based on 


| apples and potatoes 
| pleted. 


| wheat growing nicely. 


| favorable for late crops. 
| in shock or silos; some husking done. 


| proved. 


| dys beneficial, but more needed. 





Only a sixth of the acreage owned by 
farm landlords was inherited and less 


without farm experience. That farm 
landlords are not a class distinct from 
the farmers is indicated by the fact that 


| not very far from half of the men who 


own rented farms have been tenant far- 
ners themselves, and about three-fourths 
have farmed for themselves. 

Complete details of the survey have 
been published in Department Bulletin 


| 1432-D, “The Ownership of Tenant Farms | 
| in the United States,” copies of which 


may be obtained by writing the Depart- 
ment of Agriculture, Washington, D. C. 


contains approximately -14,259 
acres, all of which except a 40-acre tract 
is in private ownership. 


just announced the issuance of an Execu- | boundaries of the forest by this addition, 


tive Order authorizing the addition of 
14,259 acres to the Florida National For- 
est. The order was promulgated upon 
the recommendation of Secretary Work 
of the Department of the Interior and 
Secretary Jardine of the Department of 
Agriculture. 

The statement, in full text, follows: 

A proposed addition to the Florida Na- 
tional Forest in the State of Florida was 
authorized in an executive order issued 
on the recommendations of the Secretar- 
ies of Interior and Agriculture. 

The area tobe included in the national 


| 
| 
| 
| 


the executive order also provides for the 
elimination of approximately 113,736 
acres, the title of which has passed out 
of the Government under the public land 
laws. 

With regard to the addition, it is ex- 
pected that the privately-owned lands in- 
cluded in it will ultimately be acquired 
as a part of the national forest through 
land exchange or purchase. The lands 
eliminated by the executive order are of 
such character that their acquisition for 
national forest purposes would not be 
warranted. : 


In changing the | 


telegraphic reports collected at the of- 
fices named. 

The full text of the summary is as 
follows: 

New England.—Boston: MWarvesting 
practically com- 
Freezing temperatures general 
during week in northern portion with 
considerable snow in interior. 

New York.—Ithaca: Cold week, with 


Beans, 
potatoes, and buckwheat badly damaged 
and large acreage unharvested. Wheat 
acreage cut short. Harvest of apples 
and grapes seriously delayed. 
New Jersey. — Trenton: 
deficient sunshine and warmth. 
Severe windstorms Monday; scattered 
damage to buildings and trees. Farm 
work retarded. Cutting and husking 


Frequent 


| corn, picking apples, and sowing wheat 


progressing. 

Pennsylvania. — Philadelphia:  Fre- 
quent rains kept soil muddy and final 
wheat seeding abandoned. Killing frosts 
fairly general. Corn cutting delayed; 
husking begun in some places. Late 
potatoes rotting badly. Nearly half of 
buckwheat spoiled in_ fields. Apple 
gathering nearly completed. 

Maryland and Delaware.—Baltimore: 
Work progressed well first few days, 
but, heavy rains on 24th stopped field 
work for several days and delayed corn 
harvest and wheat seeding. Tempera- 
tures averaged low, and light to heavy 
frost occurred on 22d. Early-sown 
Pastures keep- 
ing up well. 


Weather Favorable 
For All Late Crops 


Virginia.—Richmond: Weather 


Corn cut and 


Tobaeco mostly cut; curing advanced. 
Gathering and shipping apples continue. 


| Wheat seeding progressing; early com- 


ing up; plowing delayed in most locali- 
ties by dry condition of soil. Pastures 
fair. Damaging frost on 22d in many 
portions of interior. 

North Carolina.—Raleigh: Warm 
first part of week; much cooler at close 
with freezing in mountains and heavy 
little damage. Continued generally 
frost in portions of central; apparently 
favorable for cotton, but picking slow- 


| ing up aceount shortage of labor and 


low prices; some open cotton blown out 
by wind. Beneficial showers on Sunday, 
but unevenly distributed; more needed 


| for small grains, fall trick, and water 


supply. 
South Carolina.—Columbia: Cotton 
opening slowly in northwest because of 


| cool nights, but rapidly elsewhere; pick- 
| ing well 


along, evcept in Piedmont. 
Plowing and seeding of winter grains 


| became general with rains of 24th. Cab- 


bage, spinach, and truck along coast im- 
Molasses making continues. 
Georgia.—Atlanta; Favorable harvest- 
ing weather continued, though mod- 
erately cool with light frost on two 
days; no damage; showers last three 
Open- 
ing of late cotton bolls checked in north 


| by cool weather, but picking well ad- 


vanced. Fine apple and pecan crops be- 

ing harvested. Sowing wheat, oats, and 

rye proceeding slowly. 
Florida.—Jacksonville: 


Mostly dry 


; and sunshiny, except in extreme south 


where heavy rains incident to storm of 
20th. Beneficial rains in west and local 
showers in north and central improved 
seed beds, truck, cane, strawberries, oats, 


and rye; more rain needed on uplands 


of peninsula. Dry weather favorable 
for harvesting sweet potatoes and hay, 
and improving coler of citrus, which con- 
tinue to drop and split. Trucking inac- 
tive in Okeechobee district. 


Light to Heavy Frost 


| In Northern Alabama 
than a tenth of the farm landlords are | 


Alabama.— Montgomery: Light to 


| heavy frosts in scattered places of cen- 


: half. 


tral and north with freezing in extreme 
northwest on Monday; showers latter 
Condition of corn, sweet potatoes, 
sugar cane, and peanuts mostly fair to 
good. Sowing oats progressing slowly. 


| Condition of pastures and truck crops 





| 


| Sunday. 


varies from poor to good; needing rain 
in many sections. Picking and ginning 
cotton slow to good progress; picking 
finished or nearing completion in many 
sections; condition of unpicked crop 


| mostly fair to good. 


Mississippi.—Vicksburg: Cotton pick- 


| ing and ginning made mostly fair prog- 


ress to Thursday or Friday when scat- 
tered showers occurred, continuing to 
Housing corn mostly good 
progress to Thursday or Friday. Light 
frost in north and central on Monday. 
Progress of pastures mostly fair. 
Louisiana.—New Orleans: Harvest- 


| ing cotton, corn, and rice made excel- 


lent progress until Saturday when rains 
interfered, but operations resumed with 
cool, bright weather at end of week. 
Picking cotton well advanced in all sec- 
tions and nearly finished on uplands, but 
ginning not pushed. Excellent for rice 
threshing until rains. Cane poor and 
sucrose low; cool weather beneficial for 


Crop 
Weather 


Texas.—Houston: Moderate tempera- 
tures; dry in northwest, extreme south- 
west, and west; light to good rains else- 
where. Excépt in dry districts, where 
poor, pastures, commercial truck, and 
fall-sown grains made good progress. 
Soil preparation and grain sowing made 
fair to very good advance, except where 
too wet; early-sown grain up and making 
good growth. Further complaint of dam- 
age to cotton staple by heavy rains; pick- 
ing nearly completed in south and well 
along in north-central and northeast, but 
much to be done in northwest. Citrus 
fruit good to excellent. 


Oklahoma Escapes 
Damage Due to Frost 


Oklahoma.—Oklahoma City: Cool week 
with light to heavy frosts, but no mater- 
ial damage; sunshine normal; light to 
moderate rains in North-central and east 
Fairly good progress in picking and gin- 
ning cotton in west, but retarded in east 
by rain and wet, muddy fields; further 
deterioration in’ condition reported in 
east. Fair progress in harvesting corn 
and grain sorghums, but much still in 
fields and some badly damaged by wet 
weather. Too dry for planting wheat 
in extreme northwest, but fair progress 
elsewhere. 


Arkansas.—Little Rock: Weather fa- 
vorable for farm work until Ffiday when 
two or three days’ rain, followed by 
colder Monday, freezing in north, heavy 
frost in central, and light in south. 
Small amount of late corn injured, but 
damage negligible. Picking cotton and 
rice threshing suspended at close of 
week; resumed Tuesday. Some plowing 
done. 

Tennessee.—Nashville: Moderately low 
temperatures with light rains until last 
of week when good rains benefited fall- 
sown crops. Cotton opening rapidly with 
picking and ginning making excellent 
progress; rain at end of week caused 
moderate damage; cold in west at end 
of week will stop further maturing. 
Little plowing and seeding of wheat in 
some counties, while in oher counties pro- 
gress fair. 

Kentucky.—Louisville: Low tempera- 
tures caused rather slow germination of 
grains; wheat sowing continued first four 
days; progress slow in north, but better 
in south whc-2 practically completed; 
stopped by he:.vy rains near clase. Last 
cutting of to aeco; curing very slowly. 
Complaints oz corn molding in shock con- 
tinue; still too damp to gather. 

West Virginia—Parkersburg: Cloudy, 
cold and wet. Shocked corn wet and 
damaged, and late potatoes rotting. Large 
amount of unpicked apples. astures 
good. Farm work late. 


Ohio Reports Rain 
Generous to Moderate 

»Ohio.—Columbus: Week cloudy and 
cool with moderate to generous rains. 
Corn cutting nearly finished, but crop 
drying slowly, especially in north. Wheat 
seeding practically ended; progress of 
early-seeded very good. Potato digging 
further delayed by wet soil and many 
rotting. Pastures continue fine. No ma- 
terial frost damage yet. 

Indiana.—Indianapolis: Cold with lit- 
tle sunshine; showers in central and 
north; heavy rain in south. Favorable 
for field work, except in south; frosts 
caused little damage. Wheat seeding 
about concluded, but acreage reduced be- 
cause of unfavorable weather; greatest 
reduction in north. Plowing progressing, 
except on lowlands where too wet. Corn 
drying slowly; none cribbed; still cutting 
some for silage. 

Illinois Springfield: Cool week with 
much cloudiness. Killing frost in north- 
west and central areas on Monday. Pre- 
cipitation in north, light; in south, mod- 
erate. Corn drying slowly; silo filling 
near completion; little ecrfobing done; 
quality lowered by excessive moisture in 
some areas. Wheat sowing about com- 

. pleted in south; fair progress in sowing 
in north; much sown in wet soil. 

Michigan.—Lansing: Cold, with fre- 
quent rain and some snow. All farm 
work delayed. Many potatoes and beans 
still in field and further damage reported 
due to wet weather. Apple picking and 
sugar beet harvest progressing slowly. 
Meadows and winter grains good to ex- 
cellent. 

Wisconsin.—Milwaukee: Cloudy and 
cold, with frequent light to moderate 
rains or snows, unfavorable for farm 
work and curing of tobacco. Potato, 
cabbage, late truck, and sugar beet har- 
vests well along. Corn husking in prog- 
ress. Pastures good, although short. 
Winter grains, grass and livestock good. 
Much plowing still to be done. 

Minnesota.—Minneapolis: Light precip- 
itation in south and farm work advanced 
rapidly in that section, but frequent 
snows in north delayed operations. Plow- 
ing and potato digging nearing comple- 
tion in south. Corn drying slowly due 
to lack of sunshine, but husking made 
general progress in south. Winter grains 
up to good, even stands in south, but 
just beginning to sprout in north. 

Iowa.—-Des Moines: Cool and eloudy 
with freezing on. several mornings; se- 
vere freeze on 24th helped to dry corn 
and facilitate husking; fields dry enough 
for machines in northwest, but consider- 
able down; only a little cribbing done. 
Considerable wheat sown last week. Su- 
gar beet harvest two-thirds done; sugar 
content improving. Hog cholera still 
raging. 

Missouri.—Columbia: Mostly cloudy 
and cold, with rain at beginning and 
end. First general killing frost and 
freeze on 25th; little damage, as prin- 
cipal crops matured. Wheat seeding de- 
layed in northeast because of wet 
ground; practically completed elsewhere; 
much up and looking Well. 

Kansas.—Topeka: Cold with light 
rains. Killing frost latter part, except 
in some south-central and southeastern 
counties. Corn dried out better than 
previous week; considerable husking 

done. Sowing wheat practically finished, 


Small Damage Done 
To Crops by Frost 


New York and New England 
Suffer From Effects of Two 
Heavy Rain Storms. 


except in southeast portion, where pro- 
gressing fast; crop very good and fur- 
nishing pasture in south-central; soil too 
dry in west and north-central. 

Nebraska.—Lincoln: Favorable for 
husking corn, hauling hay, and harvest- 
ing beets. Light rains in southwest help- 
ful, but insufficient. Pastures good; live- 
stock doing well, except considerable | 
losses from hog cholera in northeast. 

South ’Dakota.—Huron: Moderately 
cold with scattered, light rain. Condi- 
tions favorable for pastures and winter 
grain. Much plowing done. Corn dry- | 
ing nicely in some areas and. slowly in 
others; considerable husked in southeast. 
Livestock mostly doing well. 

North Dakota——Bismarck: Thresh- 
ing and cutting of late flax progressed 
satisfactorily in most sections, although 
delayed somewhat in southeast. Fall 
plowing progressed rapidly. Seeding 
winter rye practically completed; early- 
sown good stand and golor. Fall feed 
generally ample. 

Montana.—Helena: Very favorable | 
weather for outdoor activities and farm 
work advanced satisfactorily. Threshing 
and sugar beet harvest nearivyg comple- 
tion; some late wheat. badly frosted in 
central. Potato digging about done. 
Winter wheat doing very well, but mois- 
ture for germination lacking in some 
eastern areas. Livestock good; ship- 
ping declined. 

Wyoming.—Cheyenne: Mostly dry and 
warm, favoring sugar beet digging, 
which is nearly finished. Livestock 
favored and shipping completed in many 
localities; range good and well cured, 
but somewhat brittle. Corn drying as 
well as could be expected since freeze. 
Potato digging about completed. Fall 
plowing slow, as too dry. 

Colorado.—Denver: Continued drought 
in east detrimental to fall grains, but | 
conditions on western slope favorable for | 
winter grains; planting continued. Apple 
harvest nearly finished; beet harvest 
progressing rapidly. Ranges very dry 
in east; improved in west; livestock gen- 
erally in good condition; moving to lower 
ranges in west. 





Dry Weather Favorable 
To New Mexican Crops 


New Mexico.—Santa Fe: Dry weather 
favorable; moderate to warm, but heavy 
to killing frost on Sunday in north 
caused minor damage, as crops mostly 
matured. Livestock and range continue 
in good to excellent condition. Harvest 
of late corn, sorghums, and potatoes con- 
tinues; also cotton picking and ginning, 
bean threshing, and apple picking and 
marketing. 

Arizona.—Phoenix: Clear and warm | 
in south; frosts frequent in north. Cot- 
ton picking advancing steadily in Salt 
River and Yuma valleys; harvest of | 
grain sorghums well along in latter. 
Soil and weather favorable for Wheat | 
seeding in south. Livestock fair to ex- 
cellent; water supply in west getting | 
low; movement to market considerable. | 

Utah.—Salt Lake City: Warm and 
continued dry. Moisture badly needed 
for pastures, ranges, and fall-sown grain. 
Winter ranges fair to poor; drought re- 
stricting use. Livestock fair to good; 
considerable shipment of lambs. Sugar 
beet harvest in progress. Threshing | 
alfalfa seed near completion. 

Nevada.—Reno: Rains greatly needed | 
for pastures, winter ranges, and water 
supply. No plowing and seeding done 
because of dry soil. Weather warm; 
ideal for outside work. 

Idaho.——Boise: Delightful fall weather; 
moderate temperatures and abundant 
sunshine. All seasonable work made 
good progress. Beet and potato digging 
about done. Early sown wheat fine. 
Pastures and low range exceptionally 
good in north; not so good in south ac- 
count too dry. * 

Washington.—Seattle: Mild tempera- | 
ture and abundant sunshine until last 
two days, when light to generous rains 
throughout State. Ideal weather for 
wheat and pasture and _ facilitated 
excellent condition generally. Spinach 
and head lettuce being shipped from 
Walla Walla district. 

Oregon.—Portland: Mild temperatures 
favorable for growth and for fall work. 
Fruit harvests nearing confpletion. Po- 
tato digging active. Generous rains on 
coast and in northern counties benefited 
wheat and pactures and _ facilitated 
plowing and seeding in northern coun- 
ties, but many eastern sections still too 
dry. Livestock generally good. 

California.—San Francisco: Light to 
moderate showers in southern San Joa- 
quin Valley and adjacent mountains; un- 
important elsewhere. Week favorable 
for harvesting rice and beans; both near- 
ing completion. Cotton and grape pick- 
ing continued, except delayed in San 
Joaquin Valley by rain. Bulk of grapes 
and pears now picked. Harvesting 
apples, walnuts, tomatoes, and celery 
proceeding rapidly. Navels coloring in 
cooler valleys. Favorable for’ winter 
truck. 





C. S. Jarvis Is Awarded 
Gold Medal for Treatise 


The Bureau of Public Roads of the 
Department of Agriculture has just an- 
nounced that.C. S. Jarvis, associate high- 
way engineer of the bureau, has been 
awarded the James R. Crossgold medal 
for a paper on ‘“Flood-flow Characteris- 
tics.” The award was made by the 
American Society of Civil Engineers. 


ft 


|} announced that, 
| and Stockyards Act has been in force 
| since 1921, it is frequently found that 
| shippers are not yet familiar with its 
| operations. 


| conference 
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Public Lands 


Weather Conditions Favorable to Agriculture 
Except for Excessive Rains in Northeast States 


Commerce School Joins 
Food Research Council 


The Department of Agriculture has 
just announced that the school of com- 
merce, accounts and finance of New York 
University has become a member of the 
New York Marketing Research Council. 
Membership in the council, it was said, 
now includes the Bureau of Agricultural 
Economics“of the Department of Agri- 
culture, the New York State College of 
Agriculture, the New York State Depart- 
ment of Farms and Markets, the Port of 
New York Authority, the Columbia Uni- 
versity School of Business, and the New 
Jersey State College of Agriculture. 


Canada Government 
Revises Valuation of 
Fruit and Vegetables 


The Bureau of Agricultural Eco- 


| nomics, of the Department of Agricul- 


ture, has just announced a receipt of 
a report from the Canadian Govern- 
ment, changing the fixed valuations for 
certain fruits and vegetables, 


The full text of the statement fol- 
lows: ‘ 


The Canadian Department of Customs 
and Excise announces the cancellation 
of the recently established ‘fair market 
valuations” on the following fruits and 
vegetables, as enumerated in F. S. Re- 
port-F-33, issued by the Department of 
Agriculture under date of September 
23, 1926: 

Cantaloupes, peaches, plums, prunes, 
raspberries, asparagus, cauliflower, .cu- 
cumbers, lettuce, spinach, tomatoés. 


Selling Costs Rose. 


In commenting on the modification of 
the recent valuations the 


at Ottawa, states that the change was 
made as a result of representations made 
to the Government by Canadian im- 
porters, who found that, in some cases, 
their costs in placing these products on 
the market had been, increased _by as 
much as 20 per cent. 


The products on which the valuations | 


have been cancelled will now be dutiable 
as prior to July 14, i. e., at their fair 
market value as sold for home consump- 


; tion in the United States, in the case 
| of 


goods dutiable on an ad valorem 


| basis, and at the regular specifie rates 


where applicable, without the application 
of the special or dumping duty. 

The fixed valuations established for 
other fruits and vegetables as enume- 


rated in F. S. Report F-33 are not af- 
fected by this order, and will therefore | 


remain in full force and effect. 


Additional valuations for duty _ pur- 


| poses are announced by the Canadian 


Department of Customs and Excise, un- 
der date of October 4, 1926, on beans, 
as follows: 

Hand-picked, not to exceed one pound 
of discolored beans to the bushel, 32 
cents per pound; choice prime, not to 
exceed three pounds of discolored beans 
to the bushel, 3% cents per pound; 
primes, not to exceed five pounds of dis- 
colored beans to the bushel, 3 cents per 
pound. 


Shippers to Be Told 


Of Stockyards Act | 


The Department of Agriculture has 


although the Packers 


An effort will be made, it 
is said, to acquaint the shippers with 


facts regarding the act through the ex- | 
| tension service of the department. 


The full text of the announcement fol- 
lows: 

Although the Packers and Stockyards 
Act has been in force since 1921, large 
numbers of shippers who use the stock- 
yards frequently are not yet familiar 
with the benefits under its operation, said 
John T. Caine III, chief of the Packers 
and Stockyards Administration, in an 
address recently 
in Washington on the pur- 
poses of the act and the organization of 


| the enforcement work. 
The entension service has been used as | 


a mediu mfor acquainting the shipper 
with the provisions of the act, and Mr. 
Caine said that arrangements would be 
made to supply the Office of Cooperative 
Extension Work copies of The Monthly 


Record, a publication’ issued by the Pack- | 


ers and Stockyards Administration, for 
distribution among extension livestock 
specialists in the States. 

He illustrated the problems and abuses 
th atsometimes are found at a livestock 
market by describing the progress of a 
load of cattle through the stockyards, 
explaining the part that the stockyards 
company, the commission men, and the 
buyer take in the transaction. He ex- 
plained that the supervisor in charge of 
enforcement at the large markets repre- 
sents the shipper in the transaction at 
the stockyards and that this official was 
often in a position to assist those who 
had complaints of unfair treatment if 
they would only call upon him. 

He said there are now ..78_ stock- 
yards posted under the act, that at these 
yards 5,305 market agencies and deal- 
ers are registered, and that 578 pack- 
ers have rendered reports under the act 
for the calendar year 1925. 

The act is enforced from Washing- 
ton through 20 field officers located at 
the principla markets. The work of the 
central office is segregated into three 
divisions: Trade practice, which super- 
vises the actual working conditions at 
the markets; rates and, registrations, 
which includes the work of the engi- 
neers who are working on stockyard ap- 
praisals; and audits and accounts. 

Violators are dealth with either in in- 
formal manner, or in formal inquiry. at 
a hearing conducted by the Secretary. 


American | 
Trade Commissioner, Mr. Lynn Meekins, | 


before the extension | 


National 


F orests 


{ 
Government to Open 


To Entry in Nevada 
69,917-Acre Tract 


Interior Department to Re 
ceive Applications for 91 
Days, Starting De- 
cember 8. 


The Department of the Interior, 
through the General Land Office, an- 
| nounced on October 28 the prospective 
opening to entry of approximately 69,917 
acres of public land in Nevada. The 
full text of a memorandum relative to 
the opening follows: 

The plats of survey of Ts. 26, 27, 28 Ny 
R. 24 E., and T. 27 N., R. 25 E., M. D. My 
| Humboldt County, Nevada, will be offi- 
| cially filed in the district land office at 
Carson City, Nevada, at 9 o’clock a. m. 
on December 8, 1926. 


Open For 91 Days. 


For 91 days, beginning December 8, 
1926, the unreserved lands represented on 
said plats will be open to entry under 
the homestead and desert land laws by 
ualified former service men of the World 
‘War, and also to entry by those persons 
claiming a preference right to the land 
superior to that of the soldiers. These 


the 20-day period immediately preceding! 
| the filing of the plats, and all application 
so filed will be treated as though filed 
| simultaneously at 9 o’clock A. M. on 
March 9, 1927, all the land remaining un- 
entered or unreserved will become subject 
to entry under applicable public land 
laws by the general public. 


Timber Is Lacking. 

T. 27 N., R. 25 E., M. D. M., Area sur- 
veyed, 22,974.31 acres. Land; mountain- 
ous; average elevation, about 5,500 feet 
| above sea level. “Timber, none. Soil, 

light sandy clay loam, third rate. The 
township is suitable for grazing purposes. 
Indications of gold, silver and tungsten 
reported. 


T.. 26 N., R. 24 E., M. D. M., Area 
surveyed, 17,269.66 acres. Land: Roll- 
| ing and mountainous. Soil: Sandy loam 
| and decomposed granite and limestone. 
| Timber: None. The township is suit- 
| able for grazing purposes. Mineral in- 
dications noted in Secs. 2, 11, 13, 14 and 
| 24. No water other than Winnemucca 
Lake, which is saline in character and 
not suitable for drinking purposes. 


No Water Available. 

Tv. 2N, Bw 2 EE M.D. By ae 
surveyed, 13,379.65 acres. Land: Moun- 
| tainous. Soil: Sandy loam, clay and 
gravel, third rate. The township affords 
| some grazing, but no water is available 
except the water of Winnemucca Lake, 
which is highly saline. There is no 
| timber in the township. Indications of 
tungsten, silver and gold were noted in 
the rough mountainous portion of the 
township. 

T: 28 Niu Re ee Ba BM, 
surveyed, 16,294.18 acres. 
tainous. 
| feet above sea level. Soil: Rocky, sandy 
| loam and gravel, all strongly alkaline. 

Slight indication of minerals _was noted 
| in Sees. 9, 10, 15, 22 and 34. The town- 
| ship is unsuitable for agriculture and 
affords but little grazing for stock, the 
only available water being from Winne- 

mucca Lake, which is strongly saline. 





‘Production of Rice 
Estimtaed as Higher 


4 

The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced that the pro- 
duction of rice in six countries producing 
18 per cent of the world’s total produc- 
tion, exclusive of China, is now estimated 
at 23,033,833,000 pounds, or an increase 
of 0.4 per cent over 1925. 

The full text of the announcement 
follows: 

Rice production in six countries report- 
ing up to October 20, including the new 
estimate for Japan and some changes in 
figures for other countries, is now esti- 
| mated at 23,003,833,000 pounds, com- 
pared with 22,906,224,000 in” 1925, or an 
increase of 0.4 per cent. These six coun- 
tries produce approximately 18 sper cent 
of the world’s total production exclusive 
of China. 


Rice production in Japan for 1926 '§ 
estimated at 18,500,000,000 pounds of 
cleaned rice, according to a cable from 
Assitant Commercial Attache H. A. 
Britts. This is a decrease of 1 per cent 
compared with the preceding year, al- 
though it is an increase of 2 per cent 
over the average amount produced in 
the five preceding years. 


In Indian the monsoon is now regarded 
as having been sufficient, provided the 
weather continue favorable. Under date 
of September 15, it had been reported 
that more rain was needed for trans- 
planting winter paddy and seedlings in 
parts of Bengal. Weather conditions in 
| the Philippines continue favorable to the 
new crop. 


Reports are promising for new crops 
in Indo-China despite recent floods in 
rice areas, according to Vice Consul K. 
V. Gram, stationed at Laigon, Septem- 
ber 18. The export market is reported 
as dull owing to continued scarcity of 
paddy at the mills as a result of its re- 
tention up country by the farmers. 

In Siam harvesting does not begin 
until the latter part of the yéar. Condi- 
tion of hte new crop is apparently satis- 
factory, states Consul C. H. Albrecht of 
Bangkok, under date of September 18. 

In Brazil, cool weather in the central 
and southern rice growing zone proved 
beneficial to the crop, 
completed in these zone’ although stil 
being carried on in the north where ré 
sults are average. 





| persons may file their applications cede 


D. M., Areas 


Land: Mour. 
Elevation: About 4,000 to 6,500} 


Harvesting isi} 
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National Defense 


Observatory Built 
On Mountain Top to 
Measure Sun Heat 


Smithsonian Institution Re- 
ports American Observers 
Moving In to Barren Sta- 
tion in Southwest 
Africa. 


The Smithsonian Institution announced 
on October 28 that the observatory estab- 
lished on Mount Brukkaros in Southwest 
Africa by the Institution and the Na- 
tional Geographic Society, to measure 
the heat of the sun, has been completed. 
The full text of the announcement fol- 
lows: ; 

The observatory to measure the heat 
of the sun established on the barren top 
of Mount Brukkaros in Southwest Africa 
by the National Geographic Society In 
cooperation with the Smithsonian Insti- 
tution has been completed and the Amer- 
ican observers are moving in. Word to 
this effect has been received at the 
Smithsonian Institution from the British 
Public Works Office at Keetmanshoop, 
which built the observatory. 

Mr. A. Dryden, Inspector of Works under 
the Government of Southwest Africa, 
with a corps of European and Hottentot 
laborers, has been at work on the ob- 
servatory since Dr. Abbot of the Smith- 
sonian picked the site last March. The 
isolated position of Mount Brukkaros In 
the midst of the desert, the difficutlies of 
getting men and materials up its rocky 
slopes, the heat and the scarcity of water 
have put so many obstacles in the way 
of the work that only the cordial co- 
operation of the British authorities could 
have made possible its completion So 
early. 

The natural cave originally selected 
by Dr. Abbot for the observatory proper 
had to be abandoned due to the un- 
suitability of the mountain for tumel- 
ling. Ae second site suffered the same 
fate after several hundred tons of loose 
rock had been removed. The third try 
proved successful. The site is located 
on the topmost ridge of the mountain. 

To. obtain water during the construc- 
tion of the observatory, the engineers 
had to sink a well under the site of a dry 
waterfali. Two tanks excavated in the 
rocks with a capacity of 3,000 gallons 
eachghave been completed to catch the 
rare rainfall for the observers, but dur- 
ing the six months past not a drop of 
rain has fallen. However, the “rainy 
season” for Brukkaros occurs in Feb- 
ruary and March, when it is expected 
that a sufficient supply will be caught 
in the tanks to carry the observers 
through the long dry season. Until the 
rains come the Americans will have to 
haul their water supply up on the backs 
of four small donkeys. 

The Postal authorities are erecting a 
special telephone wire connecting the 
observatory with the railway station at 
Tres. Over this wire the daily values 
for the sun’s heat will be telephoned to 
Keetmanshoop and thence cabled to 
America. ¥ 

For the observers a special house some 
distance below the observatory inside the 
mountain has been constructed, while on 
the plain at the foot of the mountain a 
garage will house the truck by which sup- 
plies will come to them from civilization. 

On such” a site and under these condi- 
tions the two American observers, Mr. 
William H. Hoover and Mr. Frederick 
Greeley, will probably spefid the next 
three years. They will have the relaxa- 
tion that books, music and hunting can 
give them, and Hoover has his 18 months 
old daughter with him; but their chief 
compensation will be the realization of 
the important contribution which they are 
making to the development of long range 
weather forecasting by solar radiation 
measurements. 


Naval Plane Rises 
With Excess Load 


The Bureau of Aeronautics of the De- 
partment of the Navy has just announced 
that experiments at the Pear] Harbor, 
Hawaii, Naval Air Station have demon- 
strated excess capacity for both load and 
speed in the SC torpedo planes. A service 
plane, without special _ preparation, 
carried 9,533 pounds (an overload of 181 
pounds) and attained a speed of 108 
miles per hour, 7.9 miles per. hour faster 
than on previous tests. The excess load 
carried enabled the plane to life a “useful 
load’ ’of 3,596 pounds. The full text of 
the announcement follows: 

United States Naval Air Station, Pearl 
Harbor, T. H., VT Squadron 19: This 
squadron has been actively engaged in 
practicing torpedo approaches with SC 
type planes. 

On September 17 tests were made on 
the SC-2 torpedo plane, which were con- 
ducted by Lieut. M. T. Seligman and 
Lieut. E. C. Peterson. The plane per- 
formed in an excellent fashion through- 
out the tests, particularly in taking off 
with full load and in climbing character- 

~istics. 

The maximum speed reached with a 
full load of 9,533 pounds was 108 miles 

_per hour. This load is 184% pounds heavier 
than the required dead load and the 
speed is 7.9 miles per hour greater than 
that on former tests. Such performance 
in an operating plane not especially over- 
hauled -er otherwise repaired for testing 
purposes is considered remarkable. 

The climb to a service ceiling of 5,000 
feet in 39 minutes, carrying a dead load 
of 9,533 pounds and a useful load of 3,956 
pounds is considered an excellent per- 
formance, The remarkably rapid take-off 
even in a light wind is a feature which 
makes this plane excellent for torpedo 
and bombing work in that vicinity. 

The instruments used in checking these 
performances were the regular equipment 
of the plane and, therefore, cannot be 
considered as strictly accurate. 





| the Infantry. 
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1THOUT ComMMENT BY THE UNITED STATEs Dally. 


Ice Supplement Suspended 
In Charts Issued to Pilots 


Ice conditions in the North Atlantic 
are so satisfactory that the Hydrographic 
Office of the Department of the Navy 
has just announced that the ice supple- 
ment of the North Atlantic Pilot Chart 
had been temporarily suspended.” The 
full text of the notice follows: 

The Ice Supplement to the North At- 
lantic Pilot Chart, which accompanies the 
weekly Hydrographic Bulletin, has been 
discontinued until dangerous ice condi- 
tions make it ageain necessary. 


Closer Cooperation 
Sought Between Air 


Corps and Infantry 


Major General Allen Points 
Out Increasing Importance 
of Aviation to Ground 
Forces. 


According to an announcement just 
issued from the office of the Chief of In- 
fantry, Major General Robert H. Allen, 
Chief of Infantry of the Department of 
War, has takem steps to bring about 
closer cooperation between the Infantry 
and the Air Corps and a greater under- 
standing of the Air Service by 
fantry. Increased attention is being paid 
each year at the Infantry School, Fort 
Benning, Ga., to the study of the use of 
airplanes in reconnaissance and in com- 
bat, and in his announcement General 
Allen says he is “very much interested 
in the development of the Infantry-Air 
Corps team.” General Allen, it was 
stated; believes that “aviation in the fu- 
ture will play an increasingly impor- 
tant part in combat.” 


Increasingly Important. 

The full text of General Allen’s state- 
ment follows: , 

Team work is one of the basic elements 
of success in battle. Infantry is the 
only arm that has the power, within it- 
self, to advance, close with, overpower 
and pursue an ememy and hold the ground 
grained. The full measure of success, 
however, is dependent on the assistance 
given by other branchés and services, 
The Infantry- Artillery team is one which 
has existed since the creation of artil- 
lery;.its problems have been studied and 
tested and may have been solved. A 
comparatively mew team, the Infantry- 
Air Corps team, now exists; only a few 
of its problems have been solved, many 
await development. 

Distant reconnaissance, and the rapid 
comnunication of the intelligence gained 
to the Infantry commanders coneerned is 
an essential requirement to successful 
Infantry combat; the Air Corps fulfills 
this important Infantry need. An ob- 
servation squadron is an organie part of 
each Infantry division. Close coopera- 
tion between the Infantry and the Air 
Corps is paramount, and success depends 


} on a thorough mutual understanding of 


the powers, limitations and functions of 
each branch. This consideration is com- 
ing to be recognized more and more in 
During the past school 
year the Infamtry School devoted 35 
hours of leetures and conferences to 
Air Corps instruction, and in addition, 
observation aviation was used in six field 
demonstrations, and in 
the annual terrain exercises. Several of 
the Infantry fégiments have held exer- 
cises in, which observation aviation was 
used. 
Outlines Program. 


Other classes of aviation besides ob- 
servation aviation are of equal im- 
portanee in assisting infantry in combat; 
their powers, limitations and functions 
should also be known to the imfantry- 
man. The Infantry School during the 
current year’s course will devote more 
time to the Infantry-Air Corps team by 
attempting to .@ive each student officer 
a general knowledge of the organization, 
missions and general employment of the 
Air Corps. Arrangements are being 
made to demonstrate during the current 
course, both on the ground and in the air, 
each type of airplane in service, namely, 
observation, p®rsuit, attack and bombard- 
ment, 

Ability Yet Unknown. 

The possibilities of Infantry accom- 
plishments have been much enhanced by 
the developmenit of the Air Corps. Avia- 
tion in the future will play an increas- 
ingly important part incombat. Its full 
ability to assist the Infantry is yet un- 
known, The Chief of Infantry is very 
much interested in the development of 
the Infantry-Air Corps team and be- 
lieves that its successful consummation 
will be attained only by constant coop- 
eration between the Infantry Regiments 
and the nearby Air Corps units, through 
the efforts of Infantry commanders. 


Washington State Island 
Returns to Public Domain 


The Department of the Interior has 
just announced the issuance of am Execu- 
tive Order providing for the return of 
Goose Island, Wash, which has_ been 
used by the Navy Department as a naval 
radio station, to the public domain. The 
announcement, in full text, follows: 

An executive order returning the con- 
trol of Goose Island, located in San Juan 
Channel, State of Washington, to the In- 
terior Department, was issued today. 

The island had been set aside for use 
of the Navy Department as a naval ra- 
dio compass station, but the Secretary 
of the Navy recently released the island 
as no longer required for this purpose, 

With the return of the island to the 
Public domain, it will be subject to dis- 
posal under the public land laws. Goose 
Tsland was originally a military reserva- 
ticn, but was abandoned for that use 


a Many years ago. 
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Radio 
Chemistry 


Battles Carried on 


With Invisible Foes 


Accuracy in Firing Through 
New Devices Forces Long- 
Range Fighting. 


[Continued From Page 1.) 
lic at the Department of the Navy in 


Washington, follows in full: 


| tion for this meeting, having for its pur- 
| pose the celebration-of Navy Day anda 
consideration of the interests of the mer- 
chant marine and of the Navy. 

While the primary purpose of Navy 
Day is to emphasize the necessity for 
a merchant marine to carry a substan- 
| tial part of our enormous over-seas com- 
merce amounting to approximately ten- 
billions of dollars per year, you will, I 
think, expect me to devote myself in 
particular to the interests of the Navy 
and to an explanation of some matters 
relating to the naval service which will 
be of particular interest. 


Merchant Marine Needed. 

The connection between the merchant 
marine and the Navy is so obvious that 
it scarcely needs to be stated. In the first 
place in the event of a major war, it 
would be necessary for the Navy to rely 
largely upon the merchant marine for 
carrying” munitions of war and for the 
transporting of troops. It is also easy 
to see that fast merchant ships, armed 
and acting as scout cruisers, would be 
of greatest value to the nation because 
during times of peace they support them- 
selves and in time of war perform en im- 
portant function. 

On the other hand, the existence of a 
large merchant marine for the carrying 


of our over-seas commerce calls for an 
adequate Navy for the protection of our 
interests upon the high seas, not only 
in commerce, but in Commerce carrying 
vessels. 

Perhaps the thing that is least recog- 
nized by the public generally, is the con- 
stant change in methods and means 
necessary for adequate preparedness. 
Of course, everyone recognizes, for in- 
stances, that the Battleship Oregon 
would .be entirely outclassed by the 
modern battleships of our own navy as 
the Maryland, the West Virginia, and 
the Colorado., The reasons; -however, 
why these later day ships are of so 
much greater strength may not be so 
well known, and I need only to speak 
of a few of the developments to il- 
lustrate the changing nature of the prob- 
lem of national defense. 

In the first place, while the guns of 
the three ships which I have mentioned 
are 16-inch guns, the difference in cali- 
ber of the guns in no degree indicates 
the tremendous difference in the power 
of these guns. Indeed, only three of our 
battleships today have 16-inch guns. The 
next largest caliber is 14-inch, and we 
still have four of our battleships with 
only 12-inch guns, and yet the power of 
these 12-inch guns, and the increased 
range of accuracy of gunfire have com- 
pletely changed the problem which 
would result in a conflict between the 
older and the new type of ship. 

I cannot take time to give you many 
of the details of this advance. It will, 
I think, be sufficient to call your attention 
to the fact that many of the battleships 
which we now have in the Navy could 
take position beyond the range of the 
as guns and very quickly destroy 

er. 

While the modern armor of our ships is 
better than the armor of the Oregon, her 
greatest vulnerability will lie in the fact 
that her turret tops are very thin, only 
two inches, and her protective decks-are 
also thing. At the long ranges at which 
the modern guns would make the attack, 
shells would descend upon the top of the 
turret and the deck of the ship, and pene- 
trating and exploding underneath would 
quickly destroy the offensive power of 
the Oregon. 

In the Santiago fight, the Oregon, by 
her phenomenal speed of her type, due to 
the marvelous efficiency of her crew, dis- 
charged the last shot of the battle at a 
range of 8,500 yards. The Cristobal 
Colon, finding herself within range, 
turned for the beach and surrendered. 
Any one of our ships would expect, in a 
modern engagement, to keep beyond th‘s 
range in attacking an enemy ship and if 
that ship happened to be the Oregon, her 
destruction would be speedy. ~~ 





| Accuracy of Fire 
| Has Developed Rapidly 


Increased accuracy of gunfire is of the 
utmost importance and the development 
along this line since the Spanish- 
American War has been extraordinary. 
It is claimed that in the Santiago fight 
; only 3 per cent of the shells hit the 
enemy ships. Today, firing at the same 
ranges, we would expect at target prac- 
tice 30 per cent of hits, and even in the 
heat of battle at these ranges, at least 
one-half of that accuracy. 

However, at the ranges used in the 
Spanish-American War, the first salvo 
landing on the deck of the enemy ship 
would determine the result of the fight, 
and a salvo should be fired today from a 
modern ship within 5 minutes after the 
call to quarters, and if the crew were at 
the guns and the guns loaded, the salvo 
should be fired within a few seconds 
after the order “Fire when you're ready, 
Gridley” is given. 

The fire control system has been con- 
stantly changing. By the fire control 
. System, we mean the means of setting 





Developed Rapidly Sinee 


I wish to express to you my apprecia- | 


Aeronautics 


and using gun sights and the method 
of exploding charges in the guns. f 

I was trained ‘to set the guns by the 
use of hand spikes, side tackles and the 
elevated screw, the sights consisting of 
ordinary notches, a sight similar to that 
on the old-fashioned rifle. At the time 
of our Revglutionary War and the War 
of 1812, guns were elevated by means 
of a wooden wedge called a ‘checking 
quoins.” Today the sights used are tele- 
scopic with cross hairs, and one sight 
upon which much depend from the 
firing in the spotting top, is a binocular 
telescope with cross hairs. 

The sight setting devices invloved the 
putting of information into machines 
which are capable of performing cal- 
culations in caleulus and geometry, and 
reporting the results in terms of yards, 
to be applied to the setting of the sight 
for the next shot. The fire control de- 
vices used in modern battleships cost al- 
most one-half as much as the hull of the 
Oregon. 


Trigger Can Discharge 
All Guns at Once 


By the use of these modern devices, 
and by the electrical connections of the 
guns of the ship, which are fired by 
pressing a trigger at the time the cross 
hairs are on the enemy ship, one man 
can discharge all the great guns of the 
ship. Another, next to him, can dis- 
charge all the 5-inch guns of the ship 
and it is our plan to so connect up our 
antiaircraft guns that one man will 
be able to discharge these. 


It is by these means that the accuracy 
of gun fire is greater now at distances 
of more than 20,000 yards than it was 
during the Spanish-American War at a 
distance of 5,000 yards. Constant re- 
finement of gvery device involved in the 
problem of putting a shot on the deck 
of the enemy ship at from 20 to 35,000 
yards occupies the constant attention of 
the Navy Department. 

A good deal has been said concerning 
the deadliest foe of the battleship. Such 
questions and the argument resulting 
therefrom are founded in a large meas- 
ure upon ignorance. Given the range of 
less than 8,000 yards, at which the armor 
of a battleship would be pierced by any 
armor-piercing shell from any modern 
great gun, a battleship would defeat its 
enemy battleship if it were given enough 
time to cover the flight of the projectile 
between the two ships. This would very 
according to the range from a fraction 
over a second at a thousand yards, to 
about twelve seconds at eight thousand 
yards. 

That is to say, if the attacking battle- 
ship can have time enough to land its 
shells before the first salvo is fired by 
the battleship attacked, it will so destroy 
its offensive power by penetrating its 
turrets and side armor, that exploding 
behind such armor it will make defeat 
certain. 

It is thus apparent that one of the 
deadliest foes of a battleship, if not the 
deadliest, is another battleship within 
the range at which armor may be 
pierced. As no modern battle will be 
fought, unless by accident, within the 
range at which side armor may be 
pierced, the percentage of hits beyond 
that range rapidly decreases and the 
problem changes. 

At the extreme range at which 
modern battleship action will be fought, 
the shells begin to fall at a compara- 
tively high angle, and thus will strike 
and penetrate the decks and reach the 
vitals of the ship. 

To prevent this, the most modern 
ships have increased deck protection. 
Six of our modern battleships are 
being modernized by increasing tne deck 
protection. 

The torpedo, whether fired from a 
modern destroyer or from a submarine, 
or from a battleship, or from an airplane, 
is an important factor in modern war- 
fare. Within the 8,000-yard range, the 
battleship would not only discharge her 
guns but also her torpedoes, and while 
the guns would render defeat certain, 
the torpedoes might sink the opposing 
ship. 


Destroyer Torpedoes 
Might Sink Battleship 

But the destroyer able to discharge 
12 torpedoes against the side of a ship, 
if it can come sufficiently near to the bat- 
tleship so that all its torpedoes, will 
strike simultaneously, would probably 
sink the battleship. Here again we find 
that the destroyer as against the bat- 
tleship is practically invincible if it can 
approach near enough to discharge its 
torpedoes with precision. If these tor- 
pedoes start on their journey, the bat- 
tleship might sink the destroyer, but 
the damage would have been done. 
darkness, or through a smoke screen, or 
through the smoke of battle, a destroyer 
is allowed to approach within easy tor- 
pedo range, the fate of the battleship 
will be sealed. Here again the answer 
of the battleship is distance. That is to 
say, it must keep the destroyer at so 
great a distance that its torpedoeg can- 
not be discharged with the same ac- 
curacy as at close ranges. 

The battleship itself will have oppor- 
tuntiy to maneuver to avoid the tor- 
pedoes when discharged, and thus reduce 
the chance of a fatal number of hits. 
However, a destroyer pitted against an 
inert. battleship will spell doom of the 
latter. 

The story is the same with the sub- 
marine. Her weapons are the same type 
of torpedoes as the destroyer’s, Her op- 
portunities for approach are increased 
by reasen of her being invisible below 
the surface. She wil! approach closer 
to the battleship and discharge her tor- 
pedoes at shorter range, 


Mr. Wilbur SaysModern Navy Is Scientifie Machine 


American War 
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With Spain 


Big Guns Are Fired 


By Electric Switch | 


Bombs, Torpedoes and Auxili- 
ary Ships Complicate 
Methods in Combat. 


Modern submarines, such as our 
V-boats, having a tonnage of between 


torpedoes at once, and operating in 


groups, might seriously menace modern | 


battleships, and if we consider that two 
such submarines should approach un- 
observed within easy torpedo range, and 
should simultaneously fire their tor- 
pedoes against the side of the battleship, 
if the most modern torpedoes were used 
with the highest charge they can carry, 
they would sink the battleship. 


Airplane Bomb 
Declared Inadequate 

The bombing plane is also a potential 
enemy of the battleship. Operating with 
a single bomb, however, and flying at the 
elevation of a mile, the chances 
hitting, even with the most modern 
sights, are much reduced and would 
probably not be greater than the chances 
of hitting with a gun at long tange, and 
this chance may be put at from 3 to 10 
per cent. A squadron of over a dozen 
such bombing planes, each carrying a 
heavy bomb and discharging their bombs 
simultaneously at the battleship would 
menace the safety of the ship, and if 
the bombs are large enough might sink 
the ship. 

It follows that if the battleship is 
inert and makes no defense, another bat- 
tleship, a destroyer, a pair of submarines 
or a squadron of bombing planes or a tor- 
pedo planes would furnish the conclusive 
answer to the battleship, but no problem 
of warfare is so simple was the ones 
we have indicated. Eternal vigilance is 
the price of success in war, as well as 
the price of liberty. 

The battleship would also depend upon 
the vigilance of the crews of other ships 
as well as her own. Destroyers will be 
so placed that submarines seeking to at- 
tack battleships must show their peri- 
scopes in the vicinity of the destroyers 
and thus render themselves amenable to 
the depth bombs of the destroyer, as well 
as her guns if it comes to the surface. 
Other submarines will also be on guard 
on the surface or submerged making ob- 
servations through periscopes to prevent 
surprise to the crew of the battleship. 
Air planes scouting will discover the 
presence of submarines upon the surf&ce 
or below if the periscope is showing. 

In addition to the scouting value of 
destroyers, scout cruisers and submarines 
the battleship will also rely upon infor- 


mation received from airplanes launched’ 


from the catapults on its own decks, from 
those launched from the decks of aircraft 
carriers such as the Lexington and Sara- 
toga now building, and the Langley now 
in commission, and in some instances 
upon patrol planes having a large radius 
of action, operating from shore stations, 
or from the midst of the fleet itself. 

The crew of the PB-1, the Boeing plane 
which was intended from the Hawaiian 
flight, claim the plane has a radius of 
2,700 miles. 


| Dirigible Might Help 


In Discovering Enemy 

In addition to these agencies, the 
lighted-than-air craft with long radius 
may prove of great value in detecting 
the presence of the enemy vessels be- 
fore they have approached sufficiently 
near to constitute a menace to a fleet or 
battleship. 

Thus every eye in the great fleet will 
be focused upon the enemy fleet, and 
in actual fleet engagement not only -will 
the battleship be engaged in defending 
capital ships in its own fleet, but in at- 
tacking those in the opposing fleet, in 
warding off destroyers and submarines, 
cooperating with its own destroyers and 
submarines and cruisers for that pur- 
pose. 

There is no complete and effective 
answer to any problem of national de- 
fense, but there are some obvious ele- 
ments entering into the problem, which, 
for time being, are effective. For illus- 
tration, if the ships of the fleet remain 
sufficiently far from the shore so that 
they cannot be attacked by airplanes 
from the shore that menace will thus be 
met. The menance of the great gun will 
be met by either staying beyond the 
range of the guns or approaching only 
within the limits of range wherein the 
armor cannot be pierced. Thé menace 
of long-range firing will be met by in- 
creased deck protection, and the same 
protection will also keep out any aerial 
bomb containing an extremely large 
amount of high explosive and probably 
an armor-piercing bomb. 

Bombs containing a large amount of 
high explosive, such as 500 or 1,000 
pounds of T N T will most effectually 
affect the ship when dropped close along- 
side rather than above armored protec- 
tive decks. The battleship has, how- 
ever, three answers to this problem, 
which will cooperate in saving it. 

In the first piace, increased internal 
subdivision and the addition of the ex- 
terior skin. Six of our oldest battle- 
ships are having this exterior skin and 
increased subdivision by way of blister 
and inner bulge protectioit added as an 
answer to torpedo #nd bomb attack. 

Anti-aircraft gun fire from the deck 
of the ship will also assist in solving 
the problem, and we have added the 


Experiments 


| Island. 





e! bomb in order to hit the ship is definitely 
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‘ Navy Tests Jungle Plants 


That Yield Food and Water 


Jungle plants which yield water and 
food, were shown and demonstrated to 
Navy flyers of the Philippines station in 
the course of a recent photographie flight 
over Balabac Island. The official an- 
nouncement issued by the Bureau of 
Aeronautics, Department of the Navy, 
was in full as follows: 

On September 7, the aircraft squadron, 
of the Asiatic Fleet, arrived at Balabac 
Planes from the Heron and 
Jason were used in photographic flights 
of designated points. While at Balabac 


| two trips were made into the jungles 


; | under 
2,300 and 2,600 tons, discharging four | 


the leadership of Maj. 
Fletcher, U. S. A., who explained how 
water may be obtained from certain 


from the pulp of certain trees. 


explosive shells, whose detonation in the 
vicinity of aircraft will imperil the craft 
and at the least do much to disturb their 
accuracy of aim in bombing. These will 
be discharged simultaneously from four 
or eight anti-aircraft guns, each plac- 
ing from 10 to 15 shells per minute at 
the point the bombing planes must be 


| when they discharge their bombs. 


That is to say, given the altitude of 
the bombing plane and its speed, the 
point at which it must discharge its 


fixed. Towards this point and its vicin- 
ity and against the aircraft as they ap- 
proach this point, this barrage will be 
delivered. 


Fast Fighting Planes 
Will Attack Bombers 


In addition, the fighting planes from 
the aircraft carriers and from the decks 
of the battleships, having a speed of 
two or three times that of the bombing 
planes, will assault them with machine 
gunfire. 

All estimates of a naval situation, 
based upon the assumption that there 
will be no resistance from the ship at- 
tacked, of course, are fundamentally er- 
roneous. If the bombing planes leave 
the land with the idea of bombing a 
ship at sea, they must be prepared to 
meet resistance of the various forms I 
have indicated; and the ship will be pro- 
tected, not only by its own antiaircraft 
guns, but by those of the other ships, 
unless the other ships are using their 


| guns for their own protection. 


It seems to me that it should be clear 

to anyone that preparation of the na- 
tion involves the training of men to use 
every instrumentality of warfare in most 
effective fashion. 
bombing sights and bombs should be of 
the best. Torpedoes should have the 
farthest possible range and carry the 
largest possible quantity of explosives, 
with the highest possible control of the 
directive forces of the torpedo. 
_ The torpedo is the weapon of the de- 
stroyer, the submarine, the’ terpedo 
plane, and also of the battleship, is it- 
self an automatically controlled subma- 
rine capable of approaching without de- 
tection, or with a minimum chance of de- 
tection, and each torpedo has the power 
to do great damage. 

Fire control apparatus for every type 
of ship should be increased in efficiency 
and delicacy in order that the percentage 
of hits per shots fired may be increased. 


Navy Is Developing 
Modern Equipment 


I want to assure you that the officers 
of the Navy are engaged in developing 
each one of these instrumentalities to 
the utmost and in perfecting the sys- 
tem of communications by which the 
entire surface fleet of the Navy may be 
coordinated with each other and with 
the air and underwater fleets in resist- 
ing the assaults of the enemy. It is 
upon the development of this coordi- 
nated defense and upon the training of 
men and officers to utilize these agencies 
to their utmost capacity that the wel- 
fare of the Nation will depend in case of 
war. 

So the Navy Department is develop- 
ing the torpedo and“aerial bomb, the fire 
control for all types of ships, and is en- 
deavoring to increase the range of tor- 
pedoes and the efficiency of gunfire at 
long ranges, and this process is an un- 
ending one. Experience in utilizing these 
instruments develops defects and also 
suggests improvements. 

The aircraft were comparatively in- 
nocuous in their attacks upon surface 
ships or submarines during the World 
War, but the increased development of 
airplanes, the increased accuracy of 
bomb dropping, and increased carrying 
capacity of planes indicate much greater 
efficiency in the future than in the past 
and demand conscientious and persistent 
effort to met this new menace by the 
methods of warfare indicated and by 
such others as may be developed as well 
as to further develop the capacity and 
efficiency of the planes. 


Given the best equipment, the other | 


problems of the Navy is the training 
of men to utilize such equipment and, 
as the scientific accuracy and precision 
of modern weapons increases, so the 
skill and training necessary for their 
operation also increases. The crews 
that served in our earler wars would be 
utterly useless upon our modern ships 
until they had undergone a long system 
of training, and even those who now 
step from some of our older battleships 
to the newer require much additional 
training. 

This, after all, i. the unceasing vrob- 
lem of the Navy—the training of the 
man behind the gun, the induction into 
the service each year of thousands of 
young men who know nothing about 
ships, of the graduation each year of 
thousands of men who have familiarized 
themsélves with the problem of the Navy, 
but deem it for their interest not to re- 
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Ships and airplanes, | 








| done in future wars the welscaatan 
five-inch anti-aircraft gun, carrying high | enlist. Increased contentment among the | nation in such a war will depend, _ 
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Industries Expend 4 
$500,000 Yearly on / 


Research at Bureat 


Manufacturers Send Wo 
ers to Solve Problems: 
With Federal 
Help. 


It has just been announced at the 
Bureau of Standards that industries i 
the United States are spending nearly 
half million dollars each year on CO= 
operative research projects at thi 


| Bureau. 
vines and how food could be obtained | 


The plans whereby a manufacture! 
may place a graduate physicist at th 


| Bureau to carry on a cooperative experi- 


ment are outlined in the following state 
ment, issued by the Bureau: 

Immediately following the war the 
growing demands for highly trained 
technical men to meet the increasin| 
demand for industrial research threat- 
ened the Bureau with a depletion of its 
staff and thereby a curtailment of its 
research activities. This situation led te 
the establishment by the Bureau of @ 
“research associate plan,” whereby @ 
manufacturer* or association of manu- 
facturers might place a graduate physi- 
cist, chemist, or engineer at the Bureau 
for a period of/one or more years to 
carry on investigation in some particu- 
lar line. 

Plan Mutually Beneficial. 

This plan has proved valuable, both in 
the training of additional research spe- 
cialists by association with the Bureau 
staff and in maintaining the research 
output of the Bureau in lines which are 
of special industrial importance. 

The Bureau of Standards, with an eye 
to the public welfare, cooperates wher- 
ever feasible with the industries in the 
development and promotion of higher 
standards and minimum production waste 
in the commodities of commerce. In ef- 
fect, therefore, the research associate | 
plan is a plan for cooperative investig# 
tion to such ends. 

The work undertaken under this plan 
is such that it would be done by the Bu- 
reau alone if its funds were sufficient. 
The cooperative method may be, how- 
ever, somewhat more certain of practi- 
cal results and these results thereby like- 
ly of quicker adoption. Cooperation work 
is not encouraged exeept in fields where 
the Bureau has rather complete equip- 
ment and highly specialized personnel to 
give advice and assistance. 

After deciding that the results to be 
obtained will be for the general welfare 
of the industry and the public, and an 
agreement has been reached with the in- 
dutsry, a candidate is sought for the posi- 
tion of research associate. In some cases 
the Bureau takes the initiative in this 
search, in others the employer. In either 
case both parties agree upon the man and 
his qualifications, usually a graduate in 
technical lines with the equivalent of one 
or more advanced collegiate degrees. 


Men Rated As Employes. 


Upon appointment, the rsearch asso- 
ciate is asisgned to one of the divisions, 


his status becoming that of a Bureau of 


Standards employe, subject to the same 
rules and regulations and with the rights 
and privileges, including the privileges 
of advice and consultation. This in- 
cludes the working periods, accrued ani 

sick leave, previous notice of travel, ete. 
The bureau does not, -however, handle 
his pay. 

Each research undertaken by the asso- 
ciate is authorized in the customary way 
by the.director, at the request of the sec- 
tion and division to which the research 
associate is assigned, previous agree- 
ment with the supporting industry hav- 
iing been arrved at. 

It is estimated that American indus- 
tries are spending nearly a half million 
dollars annually on these cooperative 
projects. 


| men has resulted in increased re-enlist- 


ments and the decrease in the problem 
involved in training so many entirely 
new recruits. 


Secretary Asks 
Support of People 


In concliision, we can only ask you te 
take a sufficiently active interest in the 
Navy to furnish to the officers and men 
who have pledged their lives in the de- 


fense of the nation adequate means for 


such defense, and that you will sympa- 
thize with them in their effort to keep 
abreast of the latest development of sci- 
ence in steam, in electricity, in radio, 
and in kindred subjects. Fe. 
The Navy has advanced from sail ‘ 
power to steam, from steam to electricity 
in the propulsion of its ships; and in the | 
handling of its guns from man-power to 
electricity; in its system of communica- 
tion from flag signals, visible for short | 
distances only, to radio communications, 
which may be heard around the world. | 
It has increased the accuracy of gun= | 


| fire to such an extent that ships dare no 


approach each other as was done in for- 
mer wars and modern fleet engagements — 
will be with ships invisible to most of the © 
crew, and it has more and more reduced 
the problem of warfare in the future to 
the question of application of scientific 
principles by an educated ‘personnel who 
can maintain their scientific poise in t] 
heat of battle. 

It has necessitated that fine 
courage which can completely re 
every danger and hazard in devotion | 
the intricate problems presented by - 
ern warfare. That this ean be done i j 
demonstrated by our past experience? 
and upon-the fact that it may : 
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Distribution 


Of Profits 


io 


; ce Company 
Denied Exemption 
s From Tax on Income 


Wistribution of Profits Said 
* to Remove It From Class 
of Mutual Concerns 
Not Taxed. 


4 ba a. T. 2310.) 

- A mutual insurance company, the in- 
“come of which its not used exclusively 
for paying losses and expenses, when a 
part of the income; derived from invest- 
_ments in securities, is distributed to 
| policy holders in proportion to their de- 
pa is not exempt as a mutual insur- 
ance company under Sec. 231 (11), Rev- 

enue Act of 1926, according to a deci- 
ion of the Income Tax Unit rendered 

Detober 25, 1926. 

The full text of the decision follows: 
~ The M insurance company was organ- 
ized in 17— for the purpose of mutually 
insuring members against loss or dam- 
sage to property by fire, and operated 
‘ander a “deed of settlement” until 17—, 

«at which time a charter was granted and 
ithe company becaue a corporate entity. 
Members Given Profits. 

It appears that the original “deed of 
settlement” provided for equal partici- 
pation by the members in the gains and 

“dvantages arising under the “deed of 
settlement,” as well as in all of the 
losses and charges arising thereunder. 
“The members were, therefore, liable to 
‘further assessments and contributions. 

The policies under the original “deed 
“of settlement” were for a period of seven 
Years. Due to fear of liability for addi- 
tional assessments or contributions, many 


policy holders did not renew their in- | 
“surance at the expiration of the seven- | 


year period. The “deed of settlement” 
was, therefore, amended in 17—, thereby 
vrelieving the policy holders of any fur- 
ther liability, 
vided that the interest money arising 


~from the “common fund” should be car- | 


ried to one common account and used, in 
defraying expenses of the office, and 
oany surplus should be used toward pay- 

ing losses arising from fire. 
In 17— the company was incorporated. 


<#rom that time until 18— no profits, in- | 


terest, or funds were ever returned to 


the policy holders, except the deposits | 
, upon surrender or cancellation of their | 


policies. 
On February —, 18—, the following 


resolution was passed: 
“Resolved, That the present assets of 
‘tthe company shall remain intact, and 


that the directors be and they are hereby | tion hereinafter mentioned. 


authorized hereafter, from time to time, | 


“at their discretion, to distribute among 
the policy holders of the corporation in 
“proportion to their deposits held by the 
company on policies in force, respec- 
tively, such portion of the net income 
“from invested funds as they may deem 


losses and depreciation of assets and 
making such additions to the assets as 
they may deem expedient: Provided, 


That all deposits made after this date | 
shall remain at least 10 years before | 
the holder of policies issued thereon | 


shall receive any benfit under this res- 


“olution: 
posits received shall be added to the 


assets of the company.’ 


~ The evidence presented shows that | 


under the provisions of the foregoing 


resolution, a distribution amounting to x | 


dollars was made in 1925. The evidence 
submitted further shows that since 18—, 
>the company has written only perpetual 


fire insurance, and that under perpetual | A 
| cessions operated by the 


| The device was immediately successful | 


fire insurance the insured makes but one 
premium deposit and is relieved from 
any further payments during the life of 
the policy and while its conditions are 
maintained. 

a Company Not Exempt. 

.. Section 231 (11) of the Revenue Act 
of 1926 states as follows: 


a SY foll organizations shall be |; 
ee ; Rousso & Wolf undertook a 


| business for the purpose of manufactur- 


| ing and marketing the device under the | 
| income to it for the taxable year. 


-exempt from taxation under this title— 
(11) Farmers’ or other mutual hail, 
cyclone, casualty, or fire insurance com- 


panies or associations (including inter- | 
underwriters) | 


the income of which is used or held for | 


insurers and reciprocal 


the purpose of paying losses or ex- 


penses.’ 


Inasmuch as the income of the com- | 
-pany is not exclusively used or held for | 


the purposes of paying losses or ex- 
penses, it is not such an organization as 
is contemplated by section 231 (11) of 
the Revenue Act of 1926 and is, there- 
fore, not entitled to exemption from Fed- 
eral income tax for the calendar year 


1925. 


Date of Declaration 


Fixes Dividend Tax | 


| concession contracts. 


FitzceraLp, Mary A., APPEAL; BoarpD 


or Tax APPEALS, No. 810; OCTOBER | 


26, 1926. 


~ In this appeal from the determination | 


of a deficiency of $10,431.74 in income 
tax for the year 1917, the Board of Tax 
Appeals rendered a decision for peti- 
tioner. 

H. Scoville appeared for petitioner; J. 
‘D. Foley, for commissioner. 

The full text of the decision follows: 

Marquette: We have heretofore held 
that a distribution by a corporate divi- 
dend out of surplus occurs when the 
AMdividend is declared and not when it is 
“paid. Appeal of A. H. Strange, 1 B. T. 
A. 810; Appeal of Harmon W. Hend- 
ricks, 4 B. T. A. (United States Daily, 
Index p. 2678). 
«- The dividend herein was declared De- 
ember 27, 1916, and it therefore consti- 
tuted a distribution of surplus or profits 
at that time, regardless of the fact that 
payment was not made until a later date; 
and no part of the distribution could 
therefore have been made from earnings 
for the year 1917. 

It follows that the commissioner erred 
in taxing any part of the dividends re- 


A 


oa 


| at Chicago. 


and it was further pro- 





That all de- | ‘ . 
Provided further, | proposed to place at a convenient point 


| towels. 
| 


| halls, restaurants | 
| Chicago, New York, Boston, Buffalo, St. | 
Duluth, Minneapolis, | 
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plications for Others Ruled 


To Be Property and Part of Paid-in Capital 


Board of Tax Appeals Fixes 


Value and Deductions for 


Exhaustion Apportioned Over Taxable Years. 


INDIVIDUAL TOWEL & CABINET SERVICE 
Co. v. COMMISSIONER OF INTERNAL 
REVENUE; BoarD or TAx APPEALS, NOs. 
1281, 12486; OcToBER 21, 1926. 


This proceeding in No. 1281 involves 
deficiencies for the years 1917, 1918, 1919 
and 1920, in-the amounts of $10,949.86, 
$2,785.46, $2,579.81 and $810.84, respec- 
tively. No. 12586 involves a deficiency 
for the year 1921 in the amount of §1,- 
690.12. The issues’ in each proceeding 
are: 

(1) The actual cash value on October 
29, 1912, of a patent and applications for 
patents acquired for stock for the pur- 
pose of invested capital. 

(2) The fair market value on March 
1, 1918, of the patent and applications 
for the purpose of the deduction for ex- 
haustion, wear and tear during the tax- 
able years. 

(3) Whether the surplus for the tax- 
able years was correctly reduced by the 
commissioner on account of the tax due 
within the year upon the income for the 
receding year. 

‘4 W. T. Church and E. Robertson ap- 
peared for petitioner; A. H. Fast, for 


respondent. 

The full text of the board’s findings 
and opinion follow: , 

Findings of Fact: Petitioner is an 
Illinois corporation with principal office 
Jacques Rousso has been 
engaged since 1903 in the business of 
operating wardrobe and washroom con- 
cessions in checkrooms, restaurants, ho- 


| tels, theaters, excursion boats and like 


places. Since 1907, Sam Wolf has been 
engaged in a like business, in partner- 
ship with Rousso, under the firm name 
of Rousso & Wolf. 
Loss of Towels Large. 
In 1911 the partnership was supplying 


| approximately 8,000 hand towels a day | 
under its concession contracts in about | 
By | 


30 public washrooms in Chicago. 
reason of the nature of this business, 


| the loss of towels from misuse or pilfer- 
| age amounted to at least 10 per cent 
| daily, or approximately 
day, constituting a money loss in ex- | 


cess of $21 a day, or $7,500 a year. 

The problem of overcoming the loss 
of towels was frequently discussed be- 
tween Rousso and Wolf from the begin- 
ning of their association in 1907. In the 
summer of 1911, Rousso devised a plan 
to prevent this loss, which was substan- 
tially the idea embodied in the inven- 


In December, 1911, Wolf perfected a 


3 t hich a large supply of | 
device on to whic g' PPly | of the cancellation by Rousso and Wolf | 


of $17,790.81 due them by the cor- | 


towels could be locked and at the same 


time be fully serviceable to the public. | 


The arrangement of the device was such 
that a supply of clean towels lay on a 


| shelf approximately five feet from the 


safe and prudent, after providing for | floor, with a small rod to which the 


towels were fastened, leading to a con- 
tainer on the floor, in to which the tow- 
els, after being used, would automatically 
drop. 

The shelf for the clean towels, the rod 
and the container for soiled towels were 
part of a cabinet which the inventor 


in washrooms where towels were sup- 
plied. 


Rousso immediately submitted his plan | 


to his attorney for the making of an 
application for United States 
patent. At the same time he caused a 


model of the cabinet to be made and | 
| installed it in one of the washroom con- 
partnership. | 


and eompletely prevented the loss of 
The partnership thereafter had 
the device manufactured and installed it 


| in the various public washrooms in which | 
| Wolf on March 23, 1917. 


it held concession contracts. 
Firm Sells Cabinets. 
In May, 1912, the partnership 


trade name of Individual Towel & Cabi- 


net Service Company, not incorporated. | 


During the summer of 1912, they bought 
linen, machinery, horses, wagons. and 
other necessary equipment and engaged 
in the manufacture of cabinets and tow- 


els and sold and installed them in a large | 
| number of business houses, banks, public | 
billiard | 


service corporations, saloons, 


and other places in 
Louis, Louisville, 
San Francisco, Jacksonville, Fla.; Dan- 
ville, Ill.; Marion, Ind.; and elsewhere 


| throughout the United States. 
29, 1912, this branch of | 
| the business had tangible assets of a | 
| value in excess of $25,000. 
tions had demonstrated the value of the | 


By October 
Its opera- 


device by its use by Rousso & Wolf in 
more than 60 places in which they held 


On October 29, 1912, the petitioner cor- 
poration was organized with a capital 
stock of the par vaiue of $100,000. 
the first meeting of the directors of the 


petitioner, Rousso submitted to the cor- | 


poration the following proposition: 


“I hereby offer to sell and assign to | 


your company by good and sufficient as- 


signment all of the property pertaining | 


to the business now conducted by me at 


| 160 North Fifth Avenue, Chicago, con- | 


sisting of a stock of cabinets, towels, 
towel vending devices and other supplies, 
machinery, furniture and fixtures, horses 
and wagons, and other personal prop- 


erty belonging to said business, together 


with the good will of said business and 
all patents and patent rights belonging 
thereto for the 
thousand dollars ($1000,000), and to ac- 
cept in payment therefor the capital 
stock of your company at the par value 
thereof to the extent of said sum, it be- 
ing expressly understood and agreed that 
the value of said property, good will and 
evel by the petitioner at the 1917 rates. 

Judgment will be entered for the peé- 
titioner. 


700 towels a | 


| throughout the United States. 


proposition was accepted by the cor- 
| poration. 


letters | 


of | 
separate | 


At | 


sum of one hundred | 


patent rights is one hundred thousand 
dollars ($100,000) and that the said stock 
shall be issued to me or to my nominees 
as fully paid and nonassessable. 

“In the event of the acceptance of this 
offer I direct that the stock shall be is- 
sued as follows: To Jacques Rousso, 989 
shares; to Sam Wolf, 10 shares; and to 
Rose Rousso, 1 share.” 

Directors Accept Offer. 

Thereupon the directors adopted a res- 
olution accepting the proposition of 
Rousso, and $25,028.91 par value of 
stock was issued for tangible assets, 
having an actual cash value at that time 
of that amount (the value of the tangible 
assets is not in dispute), and $74,970.09 
par value of stock was issued for the 
patent and patent applications and the 
invention in question. 

The device had demonstrated that its 
use resulted in an annual saving to 
Rousso & Wolf of at least $7,500, and, 
when paying it into the corporation for 
stock, they adopted as its value the bav- 
ing over a ten-year period, or $75,000. 
In arriving at this value they did not 
take into consideration future profits 
on royalty contracts, but figured that 
the device would be worth $75,000 to 
them even if the patent for which they 
had made application should not be 
granted. 

Prior to the adoption of the device, 
the cost of serving loose towels in pub- 
lic washrooms in Chicago was from 60 
cents to $1.25 per hundred. By means 
of the device, Rousso & Wolf furnished 


lockedon-towels in Chicago at 25 cents 


per hundred and made a profit. 

On July 20, 1915, patent No. 
1147552 was granted upon the count- 
ing mechanism in connection with the 
cabinet, and on October 19, 1915, 


| patent No. 1157046 was granted upon 
| the principle of the towel cabinet upon 


the applications theretofore acquired 
by the petitioner for stock. 

The actual cash value of the patent 
and patent applications paid in for 
stock on October 29, 1912, and the fair 
market value thereof on March 1, 1913, 
was $74,970.09. 

Between the date of incorporation 
and March 23, 1917, petitioner became | 
indebted to Rousso and Wolf: for | 
money advanced by them in the sum of 


| $17,790.81. 


Pair Buy Back Patent. 


On March 28, 1917, these individuals | 
| submitted to the corporation a pro- | 
| position | 
| assign, 
| them the patents 


that the corporation sell, 
set over, deliver and release to 
theretofore - trans- 
ferred to it for stock, in consideration 


poration, the corporation to retain an 
exclusive license under the patent to 
manufacture and sell towel cabinets in 
Cook County, Ill, and a nonexclusive 
license to do so in other territory 


Thereafter, Rousso and Wolf granted 
26 licenses to various persons and cor- 
Porations throughout a small portion of 
the United States at an aggregate mini- 
mum annual royalty in excess 
$191,000. - 


The commissioner held that the 


patent and applications for patents had | 


no cash value at the time paid in for 
stock and no fair market value on 
March 1, 1913, wherefore, he denied 
petitioner any invested capital on ac- 


count thereof and refused to allow it | 
any deduction for the exhaustion of | 
or for 


license agree- | 
ment retained by the corporation upon | 


the patent granted in 


1915, 
the exhaustion of the 


the transfer of patent to Rousso and 


As a result 
of this determination, the commissioner 


held that the cancellation by Rousso 


and Wolf of the indebtedness of $17,- | 


970.09 was a forgiveness of indebted- 
ness to the corporation and constituted 


Opinion: Littleton: The two prin- 
cipal issues involved concern the actual 
cae value on en 29, 

e fair market vafue on 
of the patent and Pare 
relating to the towel 
were acquired for stock. 
nue = applications for 

vering the principle of the toy - 
net and certain mechanisms rine 
connection therewi 
fall Seta oo. were property is 
the courts and nee 
| Seesead nae ds no argument here. 
gan Company, 92 U. S. 724 y 
Sayles, 98 U. Ss. 546; mee an 
Wilder, 10 Howard 477; De La Vergne 
Machine Co. v. Featherstone, 147 U.S. 
pot 7 " ep teh d Mfg. Co., 205 Fed. 

ailroa 
Wail. 367, Company v. Trimble, 10 
Jenkins, 14 Wall. 452; Burton v. 
Stock-Car Co., 171 Mass., 437; bone 
1029; Binney v. Annan, 107 Mass. 94; 
Somerby v. Buntin, 118 Mass. 279; Lam- 
- Martin, 159 Mass. 557, 35 N. 
« 18. 

Uuhold Claim of Value. 

We are of the opinion from all of the 
evidence that the actual cash value of the 
patent and applications for patents at 
the time paid in for stock and on March 
1, 1913, was $74,970.09, as claimed. A 
| number of witnesses who had been en- 
| gaged i in the business of supplying towels 
in washrooms for a number of years, and 
who were fully qualified to express an 
|,opinion as to the value of the towel cabi- 
| net at the time it was acquired by the 
petitioner, testified that in their opinion 
the applications for a patent thereon 
were worth between $75,000 and $100,000. 

One of these witnesses who had for 


ness, in connection with which he was 
supplying about 20,000 towels a day, ac- 
quired some of the cabinets in 1912 and 
| Ely that the use of the cabinets en- 





tirely eliminated the loss, which he had. 


theretofore suffered, of 50 per cent of 


fy 


Personal 


Service 


This | 


1912, and | 


patents | 


various decisions of | 


Mason & Hamlin Or- | 


Nicholson Pavement Co. vy. | 


some time been in the concession busi- | 


Import of Matches 
From Canada Ruled 


Not to Be Dumping 


General Andrews Approves 
Withdrawal of Notice, 
Finding Prices Are 
Not Too Low. 


Brig. Gen. Lincoln C. Andrews, As- 
sistant Secretary of the Treasury in 
charge of customs, has just announced 
that he has informed the Collector of 
Customs at Ogdensbury, N. Y., that the 
Department approves the action taken 
in requesting the withdrawal of a no- 
tice by the Ogdensburg collector of 
suspected dumping of safety matches 
imported from Canada. 


Prices Vary Little. 

General Andrews stated in his letter 
that it has been ascertained that in the 
case of similar safety matches sold in 
Canada the boxes were found to con- 
tain about 20 per cent more matches than 
contained in those shipped to the United 
States, and that when the difference in 
quentity allowance is made, the prices 
are approximately the same. 

The full text of the letter follows: 

The Department refers to your letter 
of the 18th ultimo (9705), requesting 
the withdrawal of your notice of sus- 
pected dumping covering safety matches 
imported from Canada under entry No. 
1088 of November 20, 1925. The De- 
partment is also in receipt of your letter 
of the 9th instant (9897), reporting the 
reasons for your request. 


Fewer Matches in Box. 

It appears that in the case of similar 
matches sold in Canada the boxes con- 
tain about 20 per cent more matches 
than are contained in the boxes shipped 
| to the United States, and that when 
allowance is made for this difference in 
quantity, the Canadian price and the 
export price are approximately the 
same. 

In view of the foregoing your request 
for the withdrawal of your dumping no- 
tice is approved, and appraisement re- 
ports covering safety matches imported 
from Canada need, therefore, no longer 
be withheld so far as any question of 
dumping is concerned. 


Hotel Not Personal 
Service Coropration 





Board of Tax Appeals Denies 
Classification as Basis of 
Income Tax. 


SpaRK HoTEL COMPANY Vv. CoMMIS- 
SIONER OF INTERNAL REVENUE; BoarD 
oF Tax APPEALS, No. 7761; OCTOBER 
26, 1926. 

This appeal was submitted to the 
board upon petition and answer and a 
stipulation of the facts. There was no 
oral hearing or argument, and no briefs 
were filed. 

The taxes in controversy are income 
and excess-profits taxes for the calendar 
year 1919 in the amount of $1,355.74. 
The Board of Tax Appeals decided the 
single question involved as to whether 
the petitioner was, during the period 
in question, a personal service corpora- 





Revenue Act of 1918. 
such classification. 

The full text of the board’s opinion 
follows: 

Opinion. Murdock: 

If any corporation operating a hotel 
fulfills the requirements of a personal 
service corporation, as defined in Sec- 
| tion 200 of the Revenue Act of 1918, 
it is most exceptional, but certainly the 
present petitioner fails to fulfill these 
requirements. 

Appeal of Newam Theater Corpora- 
tion, 1 B. T. A. 887; Mountain View 
Sanitarium Company, 2 B. T. A. 417; 
Cotton Hotel Company v. Bass, Collec- 
tor, 7 Fed. (2nd) 900. 

Judgment will be entered for the 
| commissioner. 


It ruled against 





patent applications | 
cabinets which | 


the towels used. Upon the incorpora- 
| tion, this individual endeavored to ac- 
quire 51 per cent of the stock at $100 a 
— but Rousso and Wolf declined to 
| sell. 

He testified that his purpose at that 
time was to acquire control of the cor- 
poration, that he would have been will- 
ing to purchase the entire capital stock 
| at par, and that he had more than suffi- 
|; cient cash to pay for the same. He did 
not attempt to acquire all of the stock 
at $100 a share for the reason that the 
owners thereof refused to sell any 
amount. 

Other witnesses engaged in the same 


| ested in acquiring stoek of the petitioner 
upon its organization, at par, but found 
that the owners of the stock would not 
sell it. 

The patent and applications for pat- 
ents should therefore have been included 
in invested capital for each of the tax- 
able years at a value of $74,970.09, sub- 
ject to the limitations prescribed by law. 

« Exhaustion Is Calculated. 

On March 23, 1917, the unexhausted 
cost and March 1, 1913, value of the pat- 
ent and applications, which became 
merged in the patent issued October 19, 
1915, covering the principle of the de- 
vice, was $68,661.33. The exhaustion of 
the group of patents upon the basis of 


October 19, 1915, from that date to 
March 23, 1917, was $6,308.76. 

On March 23, 1947, the petitioner dis- 
posed of a portion of its capital asset 
represented by these patents for $17,- 
790.81, leaving the Yremaining unex- 
hausted value of the asset, of $50,870.52, 
represented by the patent license which 
it retained. The petitioner was therefore 





entitled to a deduction in each of the | surplus on account of the tax due within 


| the life of the principal patent granted | 





| tion, as defined in section 200 of the | 





! PERSONAL service classification denied—W. J. Byrnes & Co. v. Com’r of Inter- 


business testified that they were inter- | 





| individual tax return.—T. D. 3932, Oct. 9, 1926, based on Haviland v. Edwards (Dis- 


later.—Fitzgerald, M. A. (Board of Tax Appeals.)—Index Page 2928, Col. 1. 


| to the petitioner for $74,970.09 par value ‘of stock. Held, that the patent and patent 


| certain of its rights under the patent acquired for stock and the patents issued upon 
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Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
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AFFILIATIONS: Stock Ownership and Control. 
AFFILIATION under the provisions of section 240 (b), Revenue Act of 1921, de- 


termined.—Paris Cloak, Suit & Millinery House et al v. Com’r of Internal Reve- 
nue (Board of Tax Appeals.)—Index Page 2929, Col. 6. 


COMPENSATION: Executor’s Fees: Gifts and Bequests. 


HERE a testator provides that his executor “shall receive in full payment for 
all commissions, percentages and allowances by statute or otherwise for acting 
as executor of this my will, the sum of $50,000,” the amount received by the execu- 
tor is taxable income under section 2 (a) of the Revenue Act of 1916, as amended by 
section 1200 of the Revenue Act of 1917, as compensation for services in the execu- 
tion of his duties as executor and is not exempt as a gift or bequest within the pro- 
visions of section 4 of the Revenue Act of 1916, as amended by section 1200 of the 
Revenue Act of 1917; United States v. Merriam, 2684, S. 179, T. D. 3535, distin- 
ar .—T. D. 3986, Oct. 26, 1926, based on Ream v. Powers.—Index Page 2693, 
0 


COMPENSATION: Reasonable Salaries Deductible. 


GALARIES paid to officers of the taxpayer held reasonable in amount and properly 


deductible from gross income.—Mayer’s, Inc., Appeal (Board of Tax Appeals.) 
—Index Page 2929, Col. 2. 


CORPORATIONS: Exemptions: Conditional and Other: Insurance Companies. 


HERE income of Mutual Fire Insurance Company is not used exclusively for 
purpose of paying losses and expenses, a part of income of money derived from 
investments in securities being distributed to policy holders in proportion to their 
deposits, the organization is not exempt as Mutual Insurance Company under sec- 
tion 281 (11) of the Revenue Act of 1923.—(See Art. 521, Regulations 65.)—Deci- 
sion, Income Tax Unit: I. T. 2310: V-43-2945.—Index Page 2928, Col. 1. 


DEDUCTION: Reserve to Cover ‘Expense of Reopening Mine. 


HE deduction of a reserve of $5,000, set up as the estimated cost of reopening 
a mine, disallowed.—Granville Coal Co., Appeal (Board of Tax Appeals.)—Index 
Page 2929, Col. 7. 


DEDUCTIONS: Losses: Depreciated Values: Closed Transaction. 


NDER the revenue act of 1918, shrinkage in the value of a loan repayable in 
German marks caused by the falling value of such marks cannot be deducted 
from gross income as a loss incurred in trade or business or as exhaustion, wear, 
tear, or obsolescence until the transaction is closed either by repayment or can- 
cellation of the loan.—T. D. 3932, Oct. 9, 1926, based on Haviland v. Edwards (Dis- 
trict Court, Southern District of New York.)—Index Page 2706, Col. 1. 


DEDUCTIONS: Partnership Losses. 


"THE fact that a partnership on its books for invested capital purposes and excess 
profits tax reduces to its present value an unpaid loan of German marks at the 
depreciated rate does not furnish any ground for a deduction by a partner in his 


trict Court, Southern District of New York.)—Index Page 2706, Col. 1. 


DIVIDENDS: Declaration and Distribution. 


NDER the evidence, held that dividends declared December 27, 1916, constituted 
distribution at that time regardless of fact that paymegt was not made until 


GROSS INCOME: Inclusions: Compensation Paid Other Than in Cash. 


RESTRICTION as to disposition for a period of years with respect to stock 
received by an employe as compensation does not prevent its having a market 
value at the time of receipt for the purpose of determining the amount of the 
compensation received. Decision, Income Tax Unit.—I. T. 2309; V-43-2944.—Index 


Page 2928, Col. 7. 


GROSS INCOME: Deduction: Business Expense. 


AN individual keeping his books of account on the accrual basis and setting aside 

on these books amounts to be held by him in trust and to be paid to his sons at 
a future date under the circumstances stated, is not entitled to deduct such amounts 
from gross income in income-tax returns as ordinary and necessary expenses.— 
Cohen, Louis, Appeal (Board of Tax Appeals.)—Index Page 2929, Col. 3. 


INVESTED CAPITAL: Properly Paid For Stock: Intangibles: Patents: Exhaustion. 
i 1911 an individual invented a device and made application for United States 

letters patent thereon. On April 9, 1912, a patent covering the design of the 
invention was issued, leaving applications for patents covering the principle and 
certain mechanisms pending. The use of the device in the business of the partner- 


ship which owned it prior to the sale thereof to the petitioner showed a saving of 
$7,500 per annum. On October 29, 1912, the patent and applications were ‘paid in 


applications were property and had an actual cash value at the time paid in and 
on March 1, 1918, of $74,970.09 and should have been included in invested capital 
for the years 1917 to 1921, inclusive, at that value, subject to the limitations pre- 
scribed by law. Held, further, that when the corporation on March 23, 1917, sold 


applications so acquired, for $17,790.81, and retained a license thereunder, it was 
thereafter entitled to an annual deduction for exhaustion of the license on the 
basis of the/life of the principal patent granted October 19, 1915, of a pro rata por- 
tion of the remaining unexhausted value of its capital investment of $50,870.52.— 
Individual Towel & Cabinet Service Co. v. Com’r of Internal Revenue (Board of Tax 
Appeals.) —Index Page 2928, Col. 2. 


PERSONAL SERVICE CORPORATION: Classification. 


nal Revenue (Board of Tax Appeals.)—Index Page 2929, Col. 1. 
PERSONAL SERVICE CORPORATION: Classification. 
HE petitioner was not a personal service corporation within section 200 of the 
Revenue Act of 1918.—Spark Hotel Co. v. Com’r of Internal Revenue (Board of 
Tax Appeals.)—-Index Page 2928, Col. 4. 


RETURNS: Cash or Accrual: Fiscal Year. 


CORPORATION which kept its books upon an accrual basis and filed returns 

upon a fiseal year basis beginning June 1, 1917, cannot under section 212 (b) 
of the revenue act of 1918 file a return for the period June 1, 1917, to December 
31, 1917, on a cash basis and for the period January 1, 1918, to June 1, 1918, on an 
accrual basis, the statute requiring that the returns must be filed and the tax com- 
puted i in accordance with the method regularly employed in keeping its books, which 
in the instant case is the accrual basis.—T. D. 3931, Oct. 9, 1926, based on Barstow 
v. Bowers (District Court, Southern District of New York. )—Index Page 2494, Col. 2 


SALES: Construction of Contract: Quality. 

Wu. marble was to be used as interior finish in bank, held; “quality and fin- 
sh” in the contract included coloring.—Mission Marble Works v, Robinson 

Title & Marble Co. (District Court, Western District of Washington. )—Index Page 


2919, Col. 4. 


SALES: Remedies of Buyer: Counterclaims for Breach. 

WHERE plaintiff failed to deliver marble within time allowed by the contract, 
actual damages allowed.—Mission Marble Works v. Robinson Title & Marble 

Co. (District Court, Western District of Washington.) —Index Page 2919, Col. 4. 


the taxable years upon the income for 
the preceding year. Appeal of Russel 
Wheel & Foundry Company, 3 B. T. A. 
1168. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 


taxable years of a pro rata portion of 
$50,870.52 for the exhaustion of the li- 
cense over the life of the principal pat- 
ent granted October 19, 1915. 


The commissioner correctly reduced 
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Dumping 
Assessments 


: 


Nontransferable — - 


Stock Held Income 
When Paid as Wage 


Unit of Board of Tax Ap- 
peals Says Restriction on 
Sales Does Not An- 

nul Value. 


(I. T. 2309.) 

The Income Tax Unit of the Bu- 
reau of Internal Revenue has rendered 
an opinion as to the inclusion of cer- 
tain stock received as compensation in 
the determination of gross income. 
The opinion follows in full text: 

A question is raised as to compensa- 
tion received by A in stock of the 
M Company in adidtion to compensa- 
tion in cash under a contract. of em- 
ployment with the company for the 
period of five years beginning October 
1, 1922. The paragraph of the contract 
specifying the amount of compensation 
to be received is as follows: 

“The company agrees to employ and 
hereby does employ A for a period of 
five (5) years, commencing October 1, 
1922, unless sooner terminated, as here- 
inafter provided, and agrees to pay em- 
ploye for the performance of his duties 
as compensation at the rate of X dol- 
lars a year, payable respectively in equal 
installments on the fifteenth and on the 
last day of each month, and to pay the 
employe an additional compensation per 
year of ten (10) shares of stock of the 
company, said shares to be issued full 
paid and nonassessable and delivered to 
the employe on October 1 of each year 
for the preceding year. 

Shares Not Transferable. 

The shares of stock so received by A 
are not transferable for a period of five 
years from the date when issued and can 
not be sold or disposed of by A during 
such time except as provided in the con- 
tract of employment. At the expiration 
of five years any shares so issued to A 
may be exchanged for the regular trans- 
ferable shares of the company. 

Should A’s employment with the com- 
pany be terminated for any reason be- 
fore the expiration of the five years, the 
company has the option to purchase at 
par any such shares which have been 
issued less than five years. 

The question is presented whether, in 
view of the restrictions placed on the 
transferability of the shares received by 
A, such stock or the value thereof con- 
stitute taxable income as compensation 
when the temporary certificates are re- 
ceived. 

With reference thereto, article 38 of 
Regulations 62 and 65 sporting in part 
as follows: 

“Compensation paid an employe of a 
corporation in its stock is to be treated 
as if the corporation sold the stock for 
its market value and paid the employe 
in cash.” 

Reference is made to the following 
provisions of article 52 of Regulations 
62 and article 51 of Regulations 65: 

“If the income is not credited, but is 


set apart, such income must be unquali- , 


fiedly subject to the demand of the tax- 
payer. Where a corporation contin- 
gently credits its employes with bonus 
stock, but the stock is not available to 
such’ employes until some future date, 
the mere crediting on the books of the 
corporation does not constitute receipt.” 

Under the terms of the contract the 
stock in question is actually delivered to 
A and the only restriction imposed is 
that by which A is prohibited from dis- 
posing of it to any other than the cor- 
poration for a period of five years from 
the date when issued. 

The right and title to the stock are not 
contingent upon future events and are 
not subject to being defeated. A, there- 
fore, acquired an unconditional title to 
the stock and the restriction amounts to 
no more than an obligation on A’s part 
to sell the stock to the company at par 
in case his employment should for any 
reason be terminated before the expira- 
tion of five years from the date when a 
particular share of stock is issued. 

With reference to determining the 
money value of thé compensation in such 
case, article 33 of Regulations 65 pro- 
vides in part as follows: 

“Where services are paid for with 
something other than money, the fair 
market value of the thing taken in pay- 
ment is the amount to be included as in- 
come. 

A’s right and title to the stock being 
complete at the time, it is not considered 
that the restriction relative to the dis- 
position of the stock prevents its having 
a market value within the purview of 
the above- quoted provisions of the regu- 
lations. It is, accordingly, held that the 
fair market value of the stock at the 
time is taxable income to A when ’re- 
ceived porches Seaside Ales the terms of the contract. 


Lower r Duty Is Returne Is Returned 
On Braided Sea Grass 


In a decision just handed down, sus- 
taining claims of the Associated Manu- 
facturers Importing Co. and H. B. 
Thomas & Co., of San Francisco, the 
United States Customs Court at New 
York rules that certain braided sea 
grass, in its natural color, assesesd for 
duty under paragraph 284 of the Tariff 
Act of 1918, as manufacturers of 
vegetable fiber not specially provided 
for, at 35 per cent ad valorem, is more 
correctly dutiable under paragraph 368 
of the said act, as manufactures of 
grass, at but 25 per cent ad valorem. 

The Customs Court further rules that 
twisted or corded sea grass, dyed, is 
dutiable under paragraph 385, 1913 
*Act, at 15 per cent ad valorem, as 


nonenumerated manufactured articles, — 


rather than under the provisions of said 
paragraph 368, at 25 per cent ad 
valorem. Judge Weller writes an eight- 
page decision in this case. 

(Protests 935378-24833 and 952772- 
26600.) 


> 
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Tariffs 


Levies 


Taxpayer Is Denied 
Rating as Personal 
Service Corporation 


Board of Tax Appeals Sus- 
tains Commissioner’s Find- 
ing of Deficiency 
‘for 1918. 


W. J. Byrnes & ComPANY Vv. COMMIS- 
SIONER OF INTERNAL REVENUE; BOARD 
or Tax APPEALS, No, 4000; OCTOBER 
26, 1926. 

The Commissioner has determined a 
deficiency in income and profits tax for 
the year 1918 in the amount of $6,447.76. 
The alleged deficiency arises (1) from 
the Commissioner’s refusal to allow the 
petitioner classification as a personal 
service corporatign, and (2) from the 
disallowance of certain deductions from 
gross income on account of donations and 
organization expenses, as to which the 
petitioner does not appeal. The Board 
of Tax Appeals denied ‘personal service 
corporation classification. 

H. H. Tooley, C. P. A., appeared for 
petitioner; G. E. Adams, for respondent. 
Organized In 1917. 

The*full text of the Board’s findings 
and opinion follows: 

The petitioner is a corporation with 
its principal office in San Francisco, 
where it is engaged in the business of 
customs broker. It had branch offices 
in New York and Seattle during the tax- 
able year. It was incorporated in 1917, 
with an authorized capital stock in the 
amount of $10,000, divided into 100 
shares of the par value of $100 each. 
During the taxable year W. J. Byrnes, 
president, and T.,A. Eisfeldt, vice presi- 
dent, each owned 40 shares of stock, and 
J. A. Bainbridge, secretary, and N. S. 
McNulty, treasurer, each owned 10 
shares of stock. Each of these officers 
devoted his entire time to the business of 
the petitioner. 

Duties Are Outlined. 

‘The petitioner rendered services to cus- 
tomers engaged in trade between foreign 
countries and the United States. During 
the taxable year for importers, it cleared 
shipments through the custom houses, 
computing the duties and exchange there- 
on: delivered such imported goods locally 
or to transportation companies for trans- 
mission to other parts of the United 
States, making out the customary bills 
of lading and arranging for insurance 
coverage, and in many instances ad- 
vanced money for the payment of freight 
on such shipments. For exporters it 
handled shipments of goods from various 
parts of the United States, which it 
placed in storage until it could book 
available cargo space for transportation 
to foreign companies. In connection with 
its business, it operated a leased ware- 
house during the taxable year and 
charged its customers rent or hire for 
the use of space therein.~ 

‘The petitioner’s balances of income 
and operating expenditures for the tax- 
able year are fully set forth in the fol- 
lowing statement: 
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Corporations 


l 
Customs Court Reduces 


Duty on Certain Drugs 


The United States Customs Court, in 
sustaining a protest of the Marujo Trad- 
ing Co., San Francisco, has just 
ruled that certain merchandise called 
“Mogusa” was erroneously returned for 
duty as a nonenumerated manufactured 
article, at 20 per cent ad valoreum under 
paragraph 1459, Tariff Act of .1922. 


Judge ‘Young, in upholding the import- 


er’s claim, now fixes duty ‘at only 10 

per cent ad valorem under paragraph 

34° of the said act, as a drug, advanced. 
(Protest 92700-G-30704.) 


Division of Profits 
Ruled Not Concealed 
In Official Salaries 


Board of Tax‘Appeals Finds 
That Payments Were Rea- 
sonable Reward of Per- 
sonal Services. 


MAYER’S, INCORPORATED, APPEAL; BOARD 
or TAx APPEALS, No. 3774; OCTOBER 
26, 1926. 

In this appeal from the determination 
of a deficiency of $8,184.89 in income 
and profits taxes for the years 1920 and 
1921, only so much of the deficiency is 
in controversy as arises from the dis- 
allowance of deduetions claimed by the 
petitioner on account of salaries paid by 
it forg those years. The salaries, the 
Board of Tax Appeals held, were rea- 
sonable and properly deductible. 

P. E. Short appeared for petitioner; J. 
W. Fisher for the Commissioner. 

The full text of the opinion, delivered 
by Mr. Marquette, is as follows: 

There is nothing in the record herein 
to warrant the conclusion that the sal- 
aries paid by the petitioner to its offi- 
cers and Mrs. Mayer were not justified 
by the condition of the business or that 
they were in reality nothing more than 
distribution of profits. 

Not in Ratio to Stock. 

The salaries were fixed in the early 
part of each year and they were not in 
proportion to the stockholdings of the 
several persons to whom they were paid. 
Each of the persons named devoted his 
or her entire time to the conduct of the 
business and was entitled to reasonable 
compensation for his or her services. 

The salaries paid for the year 1920 
were certainly justified by the volume of 
business and profit for that year, since, 
after paying these salaries, the corpora- 
tion still had net earnings equal to about 
40 per cent of its invested capital, and, 
in view of the success achieved in 1920, 
the directors were warranted, in March, 
1921, in fixing the same salaries for the 
year 1921 as were paid in 1920. 

Remission of Salaries. 

However, there: was a depression in 
business and the salaries were found to 
be too large, when measured by the pro- 
fits of the year, and the officers and Mrs. 


PROFITS AND LOSS. 


1918 
Dec. 3 


Debits 

Export Dept. 
Salaries 

Import Dept. 

REMEDIES «2505-6 0.0.5. 016 ees BA; TOT2O 

Gross Income 55,955.16 


$8,421.60 


$86,133.96 
Debits 
$162.50 
870.16 
15,449.70 


1918 
Dec. 31 Donations 
Interest 
Office salaries 
Postage 
Rent 
Stationery and Print- 
i 
Sundry expenses 
Telegrams 
Telephone 
N. Y. branch office ex- 


‘00 


Seattle branch 
Depreciation — Furni- 

ture and fixtures.... 
Net profits 


410.58 
19,137.74 


$55,955.16 


1918 
Dec. 31 


Credits 
Export Dept. 
Services $2,985.11 
Commissions. 41,251.14 
——— $44,236.25 
Import Dept. 
Salaries 16,138.12 
Commissions. 12,456.02 
Surety Bonds 5,940.31 
——— 34,534.45 
1,244.33 
4,415.83 


Interest on balances 

Warehouse fees, etc 

Cartage 

Insurance 

U. S. Liberty Bonds Interest.. 
r Speco 

$86,133.96 

Credits 

$55,955.16 


1918 
Dec. 31 Gross income 


$55,955.16 


The financial condition of the petitioner at the beginning and end of the taxable 


year is disclosed by the following: 


BALANCE SHEETS. 
Schedule “C” as of January 1, 1918, and December 31, 1918. 


ASSETS. 


Accounts receivable 
Investments—Liberty Bonds, etc 
Revenue stamps 

Unexpired insurance 

Furniture and fixtures 


Total assets 


Jan. 1, 1918 

$76,100.77 
2,307.16 
1,002.01 


Dec. 31, 1918 
$23,783.97 
63,057.39 
7,806.79 
96.69 

29.25 
3,695.28 


ongiane $98,469.37 


LIABILITIES AND CAPITAL. 


Accounts payable 
Notes payable 
U.S. Liberty Bond subscriptions 


Total liabilities 
Capital stock 
Surplus (earnings 1918) 


Firm Advanced Monies. 

Opinion: Lansdon—The petitioner ad- 
vanced considerable sums for the pay- 
ment of freight on shipments of goods 
belonging to its customers. Such ad- 
vances were generally collected in a shor€ 
time, but required the use of substantial 
amounts of capital. Its balance sheets 
show that at December 31, 1918, it had 
accounts receivable in the amount of 
$63,057.39 and accounts payable in the 
amount of $51,049.48. During the year 
it operated a warehouse for hire and de- 


$56,417.08 $51,049.48 
15,161.80 


3,120.35 


$69,331.63 
10,000.00 
19,137.74 


$71,578.88 
10,000.00 


$81,578.88 


Mayer each voluntarily waived or re- 
mitted $4,000 thereof, although they were 
under no legal obligation to do so. 

‘We are of the opinion that the sal- 
aries annually paid by the corporation 
for the years in question were for per- 


$98,469.37 


a 
rived income therefrom in the amount of 
$4,415.83. These facts indicate the use 
of capital which, though borrowed, was 
a material income-producing factor. 
Judgment will be entered for the com- 
missioner ¢ 


Exemptions 


Compensations 


CNOEX 


INDEX 


Agreements 


Share of Business Set Aside for Sons 
Determined Not Compensation for Their Labors 


Funds Liable to Tax 
As Income of Father 


Board of Tax Appeals Rules 
Agreement Has Basis in 
Family Relations. 


CoHEN, Louis, APPEAL; BOARD OF TAx 
APPEALS, No. 5398; OcTOBER 26, 1926. 
This is a proceeding for the redeter- 

mination of a deficiency in income tax 
for the year 1919 in the amount of 
$2,623.78, arising from the addition to 
the net income returned, if certain 
amounts set apart from the petitioner’s 
books of account to be paid to three 
sons. The Board of Tax Appeals sus- 
tained the ruling of the Commissioner 
of Internal Revenue. 

J. G. Jaeger appeared for petitioner; 
J. W. Fisher, for the Commissioner. 

The full text of the findings and opin- 
ion follows: 

The petitioner is a resident of Balti- 
more, Md., and is and was in 1919 en- 
gaged in the wholesale wall paper job- 
bing business under the trade name of 
The National Wall Paper Company. In 
addition to conducting his individual bus- 
iness, he was a member, having one- 
third interest, in the partnership carry- 
ing on business under the name and style 
of West Baltimore Wall Paper Com- 
pany, of Washington, D. C., and a stock- 
holder having approximately a one-third 
interest in the Stahl Wall Paper Com- 
pany, Inc., of Richmond, Va. 

In the conduct of his individual busi- 
ness the petitioner selected samples of 
wall paper and bound from 800 to 1,000 
samples in a sample book. He made up 
for his trade four or five different books 
and these were sent to prospective cus- 
tomers. The taxpayer purchased the 
paper from factories and sold it to thous- 
ands of different customers, including 
the partnerships of which he was a mem- 
ber. 

In 1919 the tax payer had in his in- 
dividual employ three sons, Samuel, 
age 25; Jacob, age 22, and Benjamin, 
age 19. Each of these sons had entered 
his employ when about 15 or 16 years 
of age. 

In 1918 and 1919 Samuel was drawing 
a salary of $4,000, and Jacob and Benja- 
min were drawing weekly salaries of $25 
and $20, respectively. The sons desired 
larger compensation or a right to par- 
ticipate in the business. 


Agreement Entered Into 


For Future Compensation 

The taxpayer did not think that they 
should have larger salaries to do with 
as they chose, but in lieu thereof entered 
into an agreement with them under date 
of January 1, 1919, which reads as fol- 
lows: 

“This agreement, Made as of January 
1, 1919, by and between Louis Cohen, of 
the first part, and Jacob Cohen, Samuel 
Cohen and Benjamin Cohen, of the sec- 
ond part, all of Baltimore City, in the 
State-of Maryland, 

“Whereas the said Louis Cohen is en- 
gaged in the wholesale wall paper job- 
bing business in Baltimore and is. hold- 
ing certain interests in similar enter- 
prises, viz: in the West Baltimore Wall 
Paper Company, of Baltimore, Md.; the 
Capital Wall Paper Company of Wash- 
ington, D. C., and the Stahl Wall Paper 
Company, Inc., of Richmond, Va.; and 
whereas the several parties of the sec- 
ond part are employed by and working 
with the said Louis Cohen and are ac- 
tively engaged in promoting the pros- 
perity of the business and allied enter- 
prises conducted by said Louis Cohen, 
their father; and whereas said Louis 
Cohen, is desirous to make the employ- 
ment of his said sons as attractive as 
possible and to furnish special incentive, 
in addition to the salary they are now 
receiving, and in order to foster their in- 
terest in the business and interests held 
and owned by their said father; and 
whereas it is the desire of the said Louis 
Cohen that the inducements and interest 
given by him to said sons in considera- 
tion of their services and efforts, shall 
enure to the benefit of his said sons at 
certain times as hereinafter provided, 

“Now therefore this agreement wit- 
nesseth that in consideration of the 
premises and the promise and agree- 
ment on the part of said sons, to con- 
tinue their active work and interest 
for the continuous welfare and pros- 
perity of the business and interests 
built up by said Louis Cohen from 
very small beginning and to insure a 
continuance of said business and allied 
interests by binding said sons to said 
business, the said Louis Cohen, doth 
hereby covenant and agree to pay unto 
each of said three sons, viz: Jacob, 
Samuel and Benpamin, 25 per cent of 
the net amount received annually by 
him from his interest in the said West 
Baltimore Wall Paper Company and 
the Stahl Wall Paper Co., inc., to begin 
with the earnings for the year 1919, 
and to affect no prior earnings what- 
soever. 

“And the said Louis Cohen hereby 
covenants to open accounts on _ his 
regular business ledger for his said 
three sons, and that the amount due 
them under the terms of this agree- 
ment shall be credited to them in the 
ordinary course of business as the said 
Louis Cohen receives the share in the 
profits_from the several concerns here- 
inbefore mentioned, but shall be no 
later than February 15 in each and 
every year, and the said sons shall 
have the right to inspect said accounts 


sonal services actually rendered by the 
persons to whom they were paid, and 
that they were reasonable in amount 
and should be allowed. Appeal of Union 
Dry Goods Co., 1 B. T. A. 833. 
Judgment will be entered on 15 days’ 


! notice, under Rule 50. 


tare 


at any and all times, but neither of 
them shall have the right to draw upon 
any amount standing to their credit, 
except as hereinbefore provided, it 
being agreed and understood, that said 
accounts shall be held in trust by said 
Louis Cohen for the several sons, 
parties of the second part, hereto, until 
such time as each of them shall marry, 
at which time, the amount standing to 
the credit of said son or sons shall be 
paid over to him, together with in- 
terest at the rate of 3 per cent per 
annum. 


Sons Required to Wed 
Women of Jewish Faith 


“Provided, however, that -it is re- 
quired of each son, that when he or 
they do marry, that they marry or 
contract marriage with a party of the 
Jewish faith and Jewish parentage, 
subject to the approval of the said Louis 
Cohen and his wife, Sarah Cohen. 
This provision is made a part of this 
agreement, because it also constitutes 
a part of the last will and testament 
of said Louis Cohen and is fully agreed 
to and understood by the said sons. 

“And provided further, in the eyent, 
that any or all of said parties of the 
second part, shall not marry prior to 
arriving at the age of 35 years, then and 
in that event, such son or sons, shall 
be entitled to receive payment of the 
amount standing to his or their credit 
as hereinbefore provided. 

“And further provided, in the event 
that the said Louis Cohen shall deem 
the conduct, behavior and endeavors of 
his said sons, in and about the busi- 
ness and allied enterprises, insufficient 
and unsatisfactory, and therefore on 
account. of the lack of interest and zeal, 
on the part of any or all of said sons, 
decide that such son or sons is no longer 
entitled to share in the profits as here- 
inbefore provided, then and in that event 
the question whether or not such son or 
sons is or are doing his pr their best 
to further the interest of the said busi- 
ness and allied enterprises, shal] be. sub- 
mitted to a board of arbitration to con- 
sist of three men, to be selected as fol- 
lows: One by said Louis Cohen, one by 
such son or sons, and the two so selected 
shall choose jan pmpire between them- 
selves; and a board of arbitration elected 
in a similar manner shall be called, in 
the event that said Louis Cohen and hi 
wife shall object to the person selected 
as bride by any one or all of said sons, 
and such son or sons shall feel aggrieved 
by said objection, but in thg latter event, 
it shall be a condition agreed upon and 
accepted by all the parties hereto, that 
such board of arbitration hall consist 
solely of men of Jewish fait 


Board of Arbitration 
To Pass on Disputes 


“And in the event that such board of 
arbitration shall determine that such son 
or sons has failed in his or their per- 
formance of the conditions and agree- 
ments herein provided for, and is no 
longer entitled to the profits an@ emolu- 
ments as herein specified to be received 
by him or them, then and in that event 
this agreement shall cease and terminate 
as to such son or sons and the share or 
shares to which he or they would have 
been entitled in accordance with the pro- 
visions herein contained, shall again be 
and become the sole property of said 
Louis Cohen, and it is agreed and under- 
stood that the decision of said board of 
arbitration shall be accepted by all the 
parties hereto and it is agreed tha such 
decision, if necessary, may be made the 
order or decree of any Court of Record 
of Baltimore City. 

“And provided further, that such deci- 
sion shall always date back to the last 
division or entry of profits for the pre- 
ceding year, so that such son or sons 
shall be excluded from his participation 
in the profits for the year during which 
it may be decided that he or they have 
broken their agreement, but all such 
amounts as may stand to the credit of 
such son or sons at the time the detision 
is rendered by the board of arbitration, 
shall be held by said Louis Cohen in trust 
for such son or sons until the time ar- 
rives when he or they shall be entitled to 
receive same in accordance with the pro- 
visions hereinbefore contained. 

“The special inducement and interest 
hereinbefore provided” by said Louis 
Cohen, for his said sons, is not made 
solely for the purposes $f accelerating 
the interest in his business by the said 
sons, for pecuniary reasons alone, but 
because it is the heartfelt desire of said 
Louis Cohen that the large business and 
the name he has established in the wall- 
paper business, may be continued by his 
sons as a monument to the genius of the 
father, who through poverty and ad- 
versity, by unfailing zeal and hard labor, 
established the business and allied en- 
terprises and made the name of Louis 
Cohen a byword in the wall-paper busi- 
ness.” 


Each Son to Receive 
Twenty-Five Per Cent 


The sons worked for the father during 
the year 1919, oftentimes working late 
at night and also on Sundays. Their 
time was spent almost exclusively in 
the store of the petitioner in Baltimore, 
although they worked for the interests 
of the two partnerships of which the pe- 
titionér was a member, and also of the 
corporation, with principal offices at 
Richmond, Virginia. 

Prior to the date of the hearing one of 
the sons had married and was paid at 
that time $7,000 or $8,000 of the amount 
that stood to his credit upon the peti- 
tioner’s individual books of account. He 
would have been paid the balance at that 
time as per the terms of the agreement 
if he had demanded it. 

The petitioner’s books of account of 
individual business showed thg receipt 
of money from the partnerships and the 
allocation thereof to the sons and to the 
father as provided by the agreement. 


Claim of Exemption 
Found Not Justified 


Opinion States That Reserve 
Set Up Was Provision for 
Future of Offspring. 


The total income of the petitioner from 
the partnerships for the year 1919 
amounted to $15,901.83. 

The petitioner returned as income onc- 
fourth of this amount, or $3,833.68. The 
balance was not returned as income of 
the petitioner but was claimed to consti- 
tute income of his three sons held in 
trust by the father. 

The three sons were not made mem- 
bers of the partnerships. 


Board Rules Provision 
Was Family Arrangement 

Cpinion. Smith: In this. proceeding 
the petitioner contends that the com- 
missioner erred in adidng to the net 
income reported by him amounts 
credited to-his three sons for he 
year 1919, under the agreement dated 
January 1, 1919. 

It appears that the petitioner origi- 
nally contended that a portion of the 
partnership profits to which he became 
entitled constituted no part of his in- 
come by reason of the agreement. We 
think that the entire amount of partner- 
ship profits to which the petitioner be- 
came entitled for the year 1919, as a 
result of being a member of two 
partnerships, constituted income to 
him, and that the agreement of Janu- 
ary 1, 1919, does not warrant the peti- 
tioner’s failure to include in his gross 
income any part of the partnership 
profits so accrued to him. Appeal of 
Ormsby McKnight Mitchel, 1 B. T. A. 
143; Mitchell v. -Bowers 9 F. (2nd) 
414, 

The sons were not made members of 
the partnerships. We also think that 
the petitioner was required to include 
in his gross income the dividends, if 
any, which he received during the year 
1919 upon his shares of stock in the 
Stahl Wall Paper Company, Inc., of 
Richmond, Va. 

But it is the contention of the peti- 


tioner that if a proportionate amount | 
@f the partnership profits set aside for/ 


the benefit of his sons must be in- 
cluded in his gross income he is en- 
titled to deduct therefrom the amounts 
placed to the credit of his sons upon 
his books of account as additional com- 
pensation paid to them under the agree- 
ment of January 1, 1919; that the sons 
were receiving inadequate compensation 
for services performed and that the 
agreement was entered into in lieu of 
paying to them outright a larger 
amount of money than they had re- 
ceived during the pteceding year. 


Deduction From Income 
Defined by Statute 


The taxing statute permits an _indi- 
vidual to deduct from gross income in his 
income-tax return: 








| turned for duty at 1 
| valorem under paragraph 218, Tariff Act 


Customs Court Rules 
Lower Duty on Hatpins 


Hatpins having blue steel stems and 
solid heads of black glass or paste, re- 
55 per cent ad 


of 1922, should have been assessed at 
only 35 per cent ad valorem under the 
provisions of paragraph 350 of the said 
act, the United States Customs Court 
rules in decisions just handed down, sus- 


taining protests of R. H. Macy & Co., | 
Judkins & McCormick, S. Stern, Gerber | 
Marks & Co. and M. Gugenheim, all of 
Judge Sullivan writes the | 


New | York. 
opinion for the Court in these cases. 
(Protests 150768-G-27796-24, etc.) 


Three Corporations 
Run as One Business 


Are Found Affiliated 


Board of Tax Appeals Rules 
on Companies of Which 
All Stock Is Owned 
by One Family. 

Paris CLOAK, SUIT AND MILLINERY 


House, PALAISE DE MopEs, v. COMMIS- 
SIONER OF INTERNAL REVENUE; BOARD 


or Tax APPEALS, Nos. 5500, 5502; Oc- | 


TOBER 26, 1926. 

The commissioner’s determination of 
deficiencies of 
income and profits taxes for 1920 and 
1921 as to the Paris Cloak, Suit and 
Millinery House, and $4,916.44 for 1921, 
as to the Palais de Modes, raises the is- 
sue of affiliation of the petitioners and 
the New (York Cloak and Suit House 
during the taxable years. The Board of 
Tax Appeals found they were affiliated. 
The appeals were consolidated for hear- 
ing and decision. 

H. H. Tooley, C. P. A., appeared for 
the petitioners; G. ‘E. Adams, for the 
respondent. 

Family Held All Stock. 

The full text of the board’s findings 
and opinion follows: 

The petitioners and the New York 
Cloak and Suit House are California 
corporations, resident in Los Angeles. 
During the taxable years the stockhold- 
ers and stockholdings of.the three cor- 
porations were as follows: 

Name of N. Y. Cloak & 

Stockholder Suit House 

; No. of Per Cent of 

Shares Holdings 
. J. Ji Haggarty. .9990 99.90% 
. Jd. &. Haggarty.. .9 09% 
B. M. Haggarty.. 1 01% 


10,000 100.00% 
Paris Cloak, Suit & 
Millinery House 
No. of % of 

Shares Holdings 
2499 55.533 % 5099 50.99% 
2000 44.445 % 4650 46.50% 

1 022% 0 


Palais de 
Modes 
No. of % of 
Shares Holdings 


251 2.519 


4500 100.00% 10000 100.00% 

The three stockholders are a family 
group in which J. J. Haggarty is the 
husband of B. M. Haggarty and the 
father of J. C. Haggarty. 

During the years 1920 and 1921 J. J. 
Haggarty was the president of each of 
the three corporations; J. C. Haggarty 
was secretary-treasurer of the New York 
Cloak and Suit House and the Paris 
Cloak, Suit and Millinery House, and 


“All the ordinary and necessary il vice-president of the Palais de Modes; 


penses paid or incurred during the taxa- 
ble year in carrying on any trade or 
business, including a reasonable allow- 
ance for salaries or other compensation 
for personal services actually ren- 
dered * * *.” (Section 214(a) (1), 
Revenue Act of 1918.) 

This language is explicit and unam- 
biguous. The simplicity of the language 
should be preserved in its interpretation. 

The petitioner paid his sons certain 
amounts to compensate them for their 
services. The amounts that were actually 
paid undoubtedly constituted ordinary 
and necessary expense of doing busi- 
ness. 


The father was, however, interested in | 


the future welfare of his sons and de- 
sired that they should marry girls of 
Jewish parentage.- In order to accom- 
plish this result, the agreement of Jan- 
uary 1, 1919, was entered into. The 
agreement was not solely one of com- 
pensation for services rendered. , 

We think that amounts set aside by 
the petitioner upon his books of account 
in fulfillment of the agreement were not 
ordinary and necessary expenses of the 
individual in the conduct of his business. 

Judgment will be entered for the Com- 
missioner. 

Phillips concurs in the result only. 


Tariff Reduction Granted 
On Novelties and Toys 


In decisions just handed down, sus- 
taining protests of Geo. Borfifeldt & Co., 
of Baltimore, Galveston and New York, 
also of the Progressive Agency, A. H. 
Ringk & Co., and the Reitmann Pilcer 
Co., of New York, the United States 
Customs Court finds that certain Easter 
novelties and filling toys in the shaps 
of pigs, bells, roosters, potatoes, ducks, 
ete., were incorrectly assessed for duty 
at the rate of 35 per cent ad valorem 
under paragraph 1313, Tariff Act of 1922, 
as manufactures of paper, or at 40 per 
cent under paragraph 214, as manufac- 
ture of earthy or mineral substances, 
decorated. 

The importers, in-protesting: the col- 
lector’s assessments, claimed duty at 25 
per cent ad valorem under paragraph 
1803, as manufactures of pulp or papier 
‘mache, or at the same rate under para- 
graph 42 as manufactures in chief value 
of glue.. These claims are upheld by 
Judge “Young, who writes the conclu- 
sions for the Court. 

(Protests 110227-G-4472, etc.). 


| 
| 





B. M. Haggarty was vice-president of 
the New York Cloak and Suit House 
and the Paris Cloak, Suit and Millinery 
House, and secretary-treasurer of the 
Palais de Modes. 

Firms Operated As One. 

The three corporations were operated 
as a single business unit, with all the 
accounts kept in one set of books and 
all operating funds deposited in a single 
bank account. 

Opinion—Lansdon: The petitioners 
were affiliated with the New York Cloak 
and Suit House during the taxable years. 
Appeals of Sshloss Brothers & Co., 1 B. 


T. A. 581; Wright Cake Co., 2 B. T. A. 58. | 


“Judgment will be entered for the peti- 
tioners. 


RE Acid Duty 
Fixed by Treasury 


The Department ‘of the Treasury is of 
the opinion that importations of cinnamic 
acid should be classified under paragraph 
27 of the Tariff Act at the rate of 7 
cents per pound and 40 per cent ad va- 
lorem, Brig. Gen..L. C. Andrews, Assist- 
ant Secretary of the Treasury in charge 
of customs, has just announced. 

In a letter to the Director of the Spe- 
cial Agency Service of the Department 
of the Treasury, General Andrews said 
that the Department had taken cog- 
nizance of a difference of opinion be- 
tween the Appraiser at St. Louis and the 
Appraiser at New York in the classifica- 
tion of cinnamic acid. The latter ap- 
praiser, it was brought out, classified 
this commodity under paragraph 28 of 
the Tariff Act, whereas the St. Louis Ap- 
praiser assessed it under paragraph 27. 

General Andrews further stated that 
he had received a letter from the New 
York appraiser to the effect that upon 
reconsideration he would now advisorily 
classify cinnamic acid under paragraph 
27, as does the St. Louis appraiser. In 
view of this action, General Andrews 
said in his letter the Department “does 
not deem it necessary to issue any in- 
structions in the matter, inasmuch as the 
Department is of the opinion that the 
practice “prevailing at St. Louis is in 
harmony with the law.” 

The full text of the letter follows: 

The Department refers to your memo- 
randum of the 28th ultimo, inviting at- 
tention to a difference of opinion be- 
tween the appraiser at St. Louis and the 


$1,502.05 and $2,177.39 in | 


t 
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Mines 


Minerals 


Evidence Inadequa e 
To Show Loss From: 
Cave-in of Coal Mir 


Board of Tax Appeals, Af 
firms Finding of Deficiency | 
in Income Tax of West 
Virginia Corporation. 
GRANVILLE CoAL COMPANY, APPEALS 


BoarD oF TAx APPEALS, No. 5126; Oc= 
TOBER 26, 1926. 


In this appeal from the determina on 


| of a deficiency of $2,300 in income an 


profits taxes for 1920, the deduction of @| 
reserve to cover the expense of reopen- 


| ing a mine was disallowed by the Boal 


of Tax Appeals. 
B. B. Pettus and W. H. Wallace ape 


| peared for petitioner; R. P. Smith for th 
| Commissioner. 


The full text of the findings and opine 
ion follow: 

The petitioner is a West Virginia ¢ore 
poration organized in 1918 to take over 
the business and assets of a partnership 
of the same name, which had been“in 


| existence for about a year, and was en- 
| gaged in the mining of coal on a 13-acre 


tract, known as the Dent Tract. 


Partner Bought Out. 

Capital in the amount of $19,000 was 
paid into the partnership; and shortly 
preceding the incorporation, Bierer, one 
of the partners, purchased Hartley’s one- 
third interest for $10,000. The opening 
entries on the books of the corporation 


| show that stock in the amount of $50,000 


par value was issued for the above as- 
sets, which were set up on the books at 
$50,000. 

In September, 1920, a creep or squeeze 
occurred in the petitioner’s mine. As 
one of the officers of the company had 
hopes of recovering further coal from 
the seam, efforts were made in 1921. to 
reopen the mine. 

A reserve of $5,000 was set up on thé 
taxpayer’s books in 1920 as the esti- 
mated cost of doing the work. The 


/ amount of this reserve was deducted-in 


the petitioner’s return for 1920, which 
deduction was disallowed by the Commis- 
sioner. In 1921, something over $3,000 
of this amount was spent in an unsuc- 
cessful effort to reopen the mine. 

As a result of the cave-in, certain 
tracks and tools were lost and were never 
recovered. The movable property was 
subsequently offered for sale for $5,000. 
Some of it was sold as junk for $1,200. 
The remaining property was estimated 
to have a value of $2,500. PN 

Up to December 31, 1918, the books 
show total entries in plant and equip- 
ment account of $55,273.09. At the end 
of 1920, the books show a net amount in 
plant and equipment account of $38,- 
122.63, which is also the amount shown 
on the 1920 return. 

Opinion. Morris: 

We have already denied the dedut- 
tibility of reserves, such as that involved 
in this appeal. Appeals of William J. 
Ostheimer, 1 B. T. A. 18; Richmofid 
Light and Railroad Co., et al., 4B. T. A. 
91; Pan-American Hide Company, 1-B. 
T. A. 1249; Uvalde Co., 1 B. T. A. 982; 
Morrison- Ricker Mfg. Co., 2 B. “i A. 
1008; Thatcher Medicine Co., 3 B. T. A. 
154, and Greenville Coal Company, 3 B. 
T. A. 1323. These decisions are con- 
trolling here. y 

The taxpayer is claiming a loss in the 
year 1920 of the difference between $38,- 
122.63, the amount of the plant and 
equipment account carried on the books 
as of December 31, 1920, and the esti- 
mated salvage value of the property ef 
$2,500, plus $1,200 received for the Prop- 
erty which was sold. 

In view of the insufficiency of the evi- 
dence, we deem it unnecessary to pass 
upon the question whether ‘a loss was 
sustained in the year 1920. We are un- 
able, from the evidence before us, even 
though we determine that such a less 
occurred, to détermine the amount 
thereof. re 

We do not know what the prior part- 
nership paid for the assets which were 
subsequently transferred to the corpd- 
ration. The only evidence we have, in 
this respect, is that $19,000 was paid into 
the partnership. 

The corporation acquired these asseta, 
for capital stock of a par value of $50,- 
000 and set them up on its books at that 
value. Shortly prior to incorporation, 
however, Bierer purchaged a one-third 
interest in the partnership for $10,000, 
which would seem to indicate a value. of © 
$30,000 for the partnership as a goilig 
business. a 

Because of the absence of such evi- 
dence as would enable us to determine 
the amount of such loss, the Commis- 
sioner’s action is sustained. 

The deficiency for 1920 is $2,300. Or-* 
der will be entered accordingly. 


/ 


appraiser at New York in the classifica- 
tion of cinnamic acid. The appraiser at 
St. Louis returned the merchandise’ for 
duty under paragraph 27, of the Tariff 
Act, whereas the appraiser at New York 
returned like merchandise under pair 
graph 28. “x 
The Department is in receipt of a let- 
ter from the collector at New York dated 
the 6th instant, enclosing a report from. i 
the appraiser dated the 7th idem. in — 
which he states that upon reconsidera- 
tion he would now advisorily classify 
cinnamic acid at 7 cents per pound and 
40 per cent ad valorem under paragraph 
27 of the Tariff Act, and that it would'be — 7 
appraised on the basis of the American, 
selling price as reported by St. Louis. - 
As the Department is of the opini 
that the practice prevailing in the o! 
of the appraiser at St. Louis in 
classification of this merchandise i 


is 
‘harmony with the law, and has now 
adopted by the appraiser at New Yor 

| and is, in the opinion of the Depart: / 


| the correct classification, 
deem it necessary to issue any 


it does. 1 


; tions in the matter, 





8 ~ RE 9930) 
Commerce 


{ ‘ vernment Spends | American Sales of Silk 


~ $1,500,000 Annually 
~ On Automobile Tires 


Post Office Department, Mil- 
itary Services and Canal 
Zone Use Purchases of 
Tested Goods. 


ures made available by the General 
penny Committee of the Department of 
the Treasury show that the United States 
Government expends approximately $1,- 
600,000 annually for automobile tires, 
for the most part used by the Post 
Office Department and the military serv- 
fees, and in the Panama Canal Zone. — 
Samples of each allotment of tires, 
while the purchase is still tentative, are 
tested at the Bureau of Standards of the 
Department of Commerce, to determine 
whether they measure up to the master 
specification of the Government. These 
tests simulate actual road “travel. A 
chemical analysis of the rubber composi- 
tion in the tire also is a to ascertain 
ity of rubber used. 
| ieiey, through Camp Holabird, 
Md., the purchasing base, spends ap- 
proximately $300,000 each year for tires. 
In addition the Marine Corps and the 
Panama Canal Zone are large inde- 
pendent purchasers of automobile rubber, 
t+ figures are not 
oialiveres, because of large annual 
fluctuations in tire purchases. 
Postal Purchases $470,000. 


The postal service during the fiscal 
year waded June 30, 1926, spent $470,- 
000 for tires and inner tubes. The tires 
and tubes were used on 5,685 trucks and 
between 25 and 30 motorcycles. The total 
tire mileage for the tires was placed at 
210,000,000 miles. Chicago had the larg- 
est number of trucks in operation, 560. 
The service during the period mentioned 
used the popular sizes of tires and tubes 
and such manufactures as the pressed-on 
solid tires, cushion tires, pneumatic tires 
and motorcycle casings. 

The Bureau of Standards, which 
operates the official testing laboratories 
of the Federal Government, and custo- 
dian of the standard weights and 
measures of the nation, has two machines 
of its own invention for the thorough 
testing of automobile tires. These are 


available on their | 


the small style, and are equipped to | 


give the inner walls of the tires the actual 
road knocks and bumps they would re- 
ceive in the most strenuous travel. The 
tread of the tires is not greatly worn 
after this test. 

The device is composed of a large 
iron-cleated wheel, against which the 
tire is run. The wheel is equipped with 
three cleats, one horizontal, to give the 
tire the bumps it would get on straight 
road 4ravel, the second, at an interval 
of one-third of the circumference of the 
wheel, at an angle of 45 degrees to the 
left, to simulate the jars of a left turn; 
and the last the same distance away, at 
an angle of 45 degrees to the right to 
simulate a right turn. 

The wheel on which the tire 
mounted is driven by electrical power 
and the pressure created by the tire’ con- 
tact with the iron-cleated wheel causes 
it to turn. 

Tires Run 1,350 Miles. 


The specimen tire -is run against the 
iron-cleated wheel at the rate of 30 
miles per hour, until 1,350 miles is com- 
pleted. If the inner fabrics of the tire 
withstand this rigid test, the entire con- 
signment of 500 tires is accepted as 
measuring up to Government specifica- 
tions. If, however, the first tire fails, 
a second tire is selected at random from 
the consignment, and if that, too, fails 
to successfully undergo the test, the con- 
signment is rejected. 

If, in this case, the second tire passes 
the test, a third and fourth tire from 
the lot are tested, and if they pass, the 
consignment is accepted, but if any of 
the three additional tests is unsuccess- 
ful the consignment is truned back. 

These two machines are in almost 
constant operation at the Bureau. It is 
estimated that about one-half of the 


is 


tires subjected to the test fail of pas- | 


sage, because of its rigidity and the 
specification of the government which 
calls for a tire composed of fine mate- 
rials. 

During the last fiscal year, figures at 


the Bureau of Standards show that 365 | 


tires and tubes were subjected to the 
“endurance test” at the Bureau. Fig- 
ures on the acceptances and rejections 
were not disclosed. 


Bureau officials point out that cord 


tires are more durable than fabric tires, | 


and for that reason the fabric tire prac- 
tically has disappeared from the market. 
This discovery is attributed by the Bu- 
reau to the results of the tests on the 
endurance machines, which brought out 
that the inner walls of cord tires can 
withstand more shock and “punishment” 
than fabric tires. 





The Bureau of Standards has on dis- | 


play at the Sesquicentennial Exposition 
at Philadelphia a working model of the 
tire testing machine. 


Use Few Balloon Tires. 


Although the Government at present 
is not a large purchaser of balloon tires, 
Bureau of Standards officials pointed out 
that the number of tires of this type 
tested at the bureau is steadily in- 
creasing. 

A master specification, similar to the 
one used for the testing of the average 
size tires, now is being prepared by the 
Federal Specifications Board, and pend- 
ing the promulgation of this specifica- 
tion these tires are tested under the ordi- 

' mary tire specification. 

Regarding the wearing qualities of the 
balloon tires, officials of the Rubber Sec- 
tion of the Bureau stated that they com- 
pare favorably with those of the other 
type of automotive rubber. The belief 
Was expressed that the balloon tire will 
become more popular for Governmental 
use. 


. 


| the immediate effect as far as it concerns 
| the two other large 


Goods to Cuba Gains 


The Textile Division of the Depart- 
ment of Commerce has just announced 
that a survey has revealed that sales of 
American silk manufactures to Cuba 
have been steadily increasing in value 
during the past few years, having 


amounted from $1,185,000 in 1924 to $1,- | 


197,000 in 1925, and to $750,000 during 
the first half of this year. 


The full text of the statement follows: 
Sales of American silk manufactures 
to Cuba, particularly hosiery, have been 


steadily increasing in value during the | 


past few years. In 1924, United States 
exports of these products were valued at | 
$1,185,000; they rose to $1,197,000 in | 
1925, and to $750,000 during the first | 
half of this year.» In addition to these 
shipments, the value of rayon manufac- | 
tures exported from the United States 
to Cuba was $917,000 in 1924, $830,000 
in 1925, and $506,000 for the first six 
month of 1926. Shipments of rayon | 
hosiery during the first half of 1926 
amounted to 75,000 dozen pairs, only 2,- | 
000 less than for the full year of 1925. 


Production Quotas 
Apportioned to Units 
Of Steel Entente | 


Rubber 


Transportation 
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Construction 


Transportation Survey Made in Florida Shows 


Iron 


Steel 
| 


Increase in Consumption of Building Material 


Movement of Iron, 
Steel Is Unchanged 


Furniture Unloading This Year 
Higher Than Those Re- 
corded in 1925. 


In the issue of October 28 there 
was begun publication of the full 
text of the report of a transporta- 
tion field survey of Florida under- 
taken by the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce. The first installment 
dealt with statistics concerning car- 
loadings of 16 principal commodi- 
ties. The full text continues: 
There were 731 carloads of lime, plas- 


ter and stucco on hand July 1, 1926, as 


compared with 857 cars April 1, and 556 


carloads January 1. Car unloadings in- 
dicate Florida consumed 3,484 carloads 
during the first six months of 1926 and 


| 8,012 cars in the same period of 1925, 
| an increase of 15.6 per cent. 


In October, 
1925, Florida unloaded 802 carloads of 
jme, plaster and stucco. The car re- 

irements for nine districts for Octo- 


| ber, 1926, are 682 in October, 802 Novem- 


The Iron and Steel Division of the 
Department of Commerce has just made 
public a review of the recently formed 
steel entente agreed upon September 30, 
by the producers of France, Germany, 
Belgium and Luxemburg. The review 
was prepared by Daniel J. Reagan, Trade 
Commissioner at Paris. 

The agreement was entered into, ac- | 
cording to Mr. Reagan, to coordinate 
the steel production and sales by pro- 
ducers in these continental countries. No 
partition of foreign markets is written | 
into the contract, but it is said that a | 
“gentleman’s agreement” will arrange | 
for such a division. 

Mr. Reagan, in his review, outlines 
the central aim of the entente, the im- 
mediate and ultimate quotas, the pro- 
duction tax, penalties and premiums, ac- 
counting program, the price agreement 
and other phases. 

The full text of the review follows: 


The signing of the steel entente at 
Brussels on September 30, 1926, by the 
producers of Germany, France, Belgium, 
Luxemburg, and the Saar marked an- 
other step in the effort of these conti- 
nental countries to coordinate their pro- 
duction and sales to avoid cutthroat com- 
petition which they feared might result 
from the employment of their present 
under-used capacities. 

While no partition of foreign markets 
is written into the contract, authorities 
in the industry admit that a gentleman’s 
agreement will arrange for such a di- 
vision “to promote the economic foreign 
distribution” of the members’ products. 
American exporters will naturally be es- | 
pecially interested in the way foreign 
control of distribution is exercised by 
this entente. 

Terms of the Entente Central Aim: 


This organization, which began func- 
tionink immediately (October 1, 1926), is 
to have an initial duration of five years, 
and its headquarters will be located at 
Luxemburg, under the direction of Mr. | 
Mayrisch, president of the Board of Di 
rectros of the A. R. B. E. D. 
Except for certain trade arrangements | 
among Germany, France, Luxemburg, 
and the Saar for an exchange of pig | 
iron and steel products, as an annex to | 
this accord, it is claimed by the members | 
that this entente has been made es- | 
sentially for the control of production 
and not for an official partition of for- 
eign markets. It is admitted, however, 
that such a control of output must have 
its direct effect upon the supply avail- 
able for the international market and 
that international trade will be even 
more directly affected by an agreement | 
upon prices. | 
However, as the price levels under this | 
organization will undoubtedly tend to 
consolidate the recent rises at Antwerp, 


steel producing 
countries, the United and Great Britain, 


should be immediately to strengthen the | 
hands of the latter in competing with | 


the low cost producing countries of the 
continent. The final effects following 
the use made of this entente may, of 
course be less advantageous to the coun- 
tries. 

Quotas. Immediate and Ultimaie: 

The Brussels agreement established 
the production level for the first three 


output for the five members at 27,587,000 
metric tons. The quota will be studied 


| by local truck deliveries. 


| the capacity. 





each quarter for revision. 

The plan first considered called for 
a quota based on the 1925 total of ap- 
proximately 26,000,000 tons, which basis 
was later replaced by the rate of pro- 
duction attained during the first quar- 
ter of the current year. Owing to op- 
position from Belgium, whose quota the 
producers of that country considered un- 
satisfactory on the claim that the first 
three months of 1926 marked a dip in 
their output, the initial total agreed upon 
(27,587,000 metric tons) was somewhat 
higher. 

This first quarterly quota is, however, 
merely a trial amount and the plan, 
should the market permit it, is to in- 
crease it until an ultimate maximum ton- 
nage of 30,560,000 metric tons will have 
been reached. The definite allotments to 
each country are based upon this fiscal 
amount and are as follows: For Ger- 
many, 43.50 per cent; for France, 31.19 
per cent; for Belgium, 11.56 per cent; for 
Luxemburg, 8.55 per cent, and the Saar, 
6.20 per cent. 

To be continued in the issue of 

October 30. 





ber, and 801 December. The rapid turn- 
over is indicated from the total stock on 
hand as contrasted with the car unloads. 
The production capacity of the State is 
approximately 140 carloads per month. 

The maximum production this year, 
however, has not exceeded 70 per cent of 
available capacity, which figure was 
reached in January. Since January the 
production has steadily declined, and was 
only 11 per cent of capacity in July. 
Florida producers of lime, plaster and 
stucco ship their production to Florida 
points only, approximately two-thirds 
being shipped by rail and the remainder 
Of the stocks 
on hand July 1, the wholesalers, jobbers 
and retailers held over 79 per cent. The 
turnover of wholesalers and jobbers in 
July was 35.4 per cent per week; for 
retailers, 17.6 per cent, and for pro- 
ducers, 8.9 per cent. 


Practically all the of these 


sales 


dealers were to Florida points or local 


sales. The producers delivered one- 
third locally by truck, the other two- 
thirds being shipped by rail; the whole- 
salers and jobbers one-third rail and 
two-thirds locally by truck, and the re- 
tailers’ sales were practically all local 
truck deliveries. Over 90 per cent of the 
tonnage of wholesalers and jobbers Was 
bought from outside Florida, 97 per cent 
of the retailers’ tonnage, and two- thrids 
of the receipts of contractors, as indi- 
cated by the July, 1926, data, was pur- 
chased from outside of Florfda. 

Of all the lime, plaster and stucco re- 
ceived by Florida dealers, 99 per cent 
of the retailers’ receipts of wholesalers 
and jobbers were by rajl, 90 per cent 
of the retailers’ receipts were by rail, 


| while only 77 per cent received by con- 
| tractors were rail, 10.4 per cent being 


local truck receipts, and over 6 per cent 
by water and also by combination rail 
and water. 


All Kinds of Tiles 


Including Sewer Pipe 
There were 1,487 carloads of tile, 
stocks on hand July 1, as compared with 


| 1,381 cars April 1 and 977 January 1. 


During the first six months of 1926, Flor- 
ida unloaded 5,717 cars of tile, and in 


| the same period of 1925, 3,498 cars, an 


In October, 
The 


increase of over 63 per cent. 
1925, tile unloads totaled 1,120 cars. 


| estimate for nine districts, for October, 


1926, is 878 cars; November, 1,029 and 
December, 1,047. The monthly unloads, 
contrasted with stock held by the deal- 
ers, indicates rapid turnover. Florida 
has a production capacity of approxi- 
mately 1,000 carloads of tile per month. 

The actual production since January 
has been about 75 or 80 per cent of 
The kinds of tile produced 
and required probably account for this 
situation. Of the stocks on hand in 
July, slightly over 70 per cent were held 
by producers, jobbers, wholesalers and 
retailers; 30 per cent were held by con- 
tractors, and thus were not on the mar- 
ket. The turnover for retailers, in July, 
was 23.3 per cent weekly, for wholesal- 
ers and jobbers, 46.5 per cent, for pro- 
ducers, 31 per cent. 

The sales or shipments of Florida pro- 
ducers were one-half by rail and half 
delivered locally by truck. The whole- 
salers and jobbers’ shipment were one 


| third rail and two-thirds local deliveries. 

Almost 85 per cent of the retailers sales 
months of the agreement beginning Oc- | 
| tober 1, 1926, on the basis of an annual 


were local truck deliveries, the remain- 
der by rail. The receipts by wholesalers 
and jobbers, and retailers were mostly 
from concerns outside the state, while 
contractors’ receipts showed almost 30 
per cent of Florida origin as of July. 
Of all receipts by the various dealers, 


| the wholesalers and jobbers and the re- 
| tailers show consistently over 96 and 
| 92 per cent, respectively, rail inbound, 


while the contractors’ receipts ranged 
from 80.4 per cent rail in January to 
87.3 per cent in July. Contractors’ local 


| truck receipts were 5% per cent of their 


total inbound tile of all kinds. 


12,898 Cars of Brick 


| Unloaded in Six Months 


There were 2,318 carloads of brick on 
hand July 1, as compared with 2,176 
cars on April 1 and 903 on January 1. 


| During the first six months of 1926, 


Florida unloaded 12,898 cars of brick and 
in the same period of 1925, 9,407 ecar- 
loads, or an increase of over 37 per cent. 
In October, 1925, the unloadings of 
brick amounted to 2,242. The estimate 
for nine terminal distticts, for October, 
1926, is 3,125; November, 3,370, and for 
December, 3,308 carloads. 

The average monthly unloadings of 
brick as compared with stocks on hand 


f 


Ky 


ed 


indicates a high turnover in this oe 
modity. Florida has a production ca- 
pacity in brick of over 1,500 carloads 
per month. The production during the 
first seven months of the present year 
has ranged from a high point of 87 per 
cent of capacity per week in March to 
50 per cent in July. Of the stocks On 
hand in July, over 50 per cent was held 


| by contractors and presumably not sub- 


ject to sale. ‘The other 50 per cent was 
distributed evenly among producers, 
wholesalers and jobbers and retailers. | 

The ‘turnover of retailers per week in 
July was 23 per cent, of wholesalers and 
jobbers 29 per cent, of producers 54 per 
cent. Considerably higher percentages 
of turnover are noted for January when 
stocks were subnormel. The sales or 
shipments of Florida producers were 
largely made by rail (from 73 to 79 per 
cent). Wholesalers and jobbers made 
from 54 to 60 per cent of their ship- 
ments through local truck deliveries. 

Retailers delivered from 80 to 88 per 
cent by that method. Wholesalers and 
jobbers and retailers receive from 80 to 
90 per cent of their receipts from inter- 
state points. Contractors buy from 70 to 
75 per cent of their receipts from inter- 
state points. The receipts of whole- 
salers and jobbers, retailers and con- 
tractors are carried principally by rail. 
In January and July, wholesalers and 
jobbers received from 96 to 98 per cent 
by that method. In January, April and 
July, retailers received from 93 to 97 
per cent by rail while contractors used 
railways for 76 to 82 per cent of their 
receipts. Local truck receipts of brick 
by oentractors do not exceed 3 per cent 
of their total receipts. 


Sand, Gravel, Slag 
Stone and Clay 

The stocks on hand under this head- 
ing amounted to 11,171 carloads on July 
1, as compared with 10,839 on April 
1, and 9,455 carloads on January 1. Dur- 
ing the first six months of 1926, Florida 
unloaded 43,893 carloads of these com- 
modities, and during the same period of 
1926 an aggregate of 25,989 carloads, or 
an increase of around 85 per cent. In 
October, 1925, the unloading of these 
commodities amounted to 5,286 carloads. 
The estimate for nine terminal districts, 
for October is 10,069 cars; for November 
12,575 carloads, and for December 11,925 
carloads. The unloadings of these pro- 
ducts in July, 1926, (8,511 carloads) as 
compared with July stocks (11,171) car- 
loads indicate a high rate of turnover. 

Florida has a production capacity of 
around 14,000 carloads of these materials 
per month. The production of the State 
during the first seven months of the 
present year has ranged from a low of 
53 per cent in February to an average 
of nearly 75 per cent in the succeeding 
months. Of the stocks on hands on July 
1, nearly 8,000 cars were held by pro- 
duxers, slightly over 1,000 cars by whole- 
salers and jobbers, and retailers, and 
slightly over 2,000 cars by contractors. 

Weekly turnover of producers during 
January, April and July shows a ten- 
dency to concentrate around 30 per cent, 
for wholesalers and jobbers around 50 
per cent. Wider fluctuations in turn- 
over are noted for retailers. The pro- 
ducers of these materials ship over 50 
per cent of their sales by rail, 10 per 
cent by water, 18 to 22 per cent by 
rail and water combined, and 15 to 21 
per cent by truck. Contractors received 
from 72 to 82 per cent of these inbound 
commodities by rail, and wholesalers and 
jobbers from 50 to 55 per cent by this 
method. Retailers indicate a greater per- 
centage of receipts by water or by rail 
and water combined than do contractors 
or wholesalers and jobbers. 


Iron and Steel Articles, 
Including Machinery 


The stocks on hand of iron and steel 
showed little change from January 1 to 
July 1, being 2,624 carloads on the latter 
date. During the first six months of 
1926 the unloadings amounted to 6,365 
carloads and for the same period of 1925 
to 5,261 carloads. In October, 1925, 1,163 
carloads of iron and steel articles were 
unloaded. The estimated requirements 
for nine districts are: October, 988 car- 
loads; November, 1,051 carloads; De- 
cember, 1,054 carloads. 

The stocks on hand show somewhat 
over twice the unloads of an average 
month. Stocks on hand under this head- 
ing probably consist largely of machin- 
ery. The production capacity of the 
State is reported as 110 carloads per 
month and probably consists largely of 
structural shapes. During the present 
year the output has ranged between 65 
and 80 carloads per month. Of the stocks 
on hand on July 1 (2,624 carloads), 282 
carloads were held by contractors, 809 
by retailers, 1,413 by wholesalers and 
jobbers, and 120 carloads by producers. 

The weekly turnover of producers in 
July was 25 per cent; of wholesalers and 
jobbers, 7 per cent, and of retailers, 
about 12 per cent. Producers shipped 
from 37 per cent to 57 per cent by rail, 
and from 23 to 30 per cent’by water. 
Wholesalers and jobbers make approxi- 
mately one-third of their shipments by 
rail and 60 per cent by local truck deliv- 
eries. Retailers ship 75 per cent by 
local truck deliveries and 22 per cent by 
rail. The bulk of the requirements are 
met from outside the State. 

Retailers report around 3 per cent of 
their receipts coming from intrastate 
points, while contractors receive from 12 
to 15 per cent from Florida points. 
Railroads carry 65 per cent of the re- 
ceipts of retailers, around 70 per cent 
of the receipts of contractors, and 60 
per cent of the receipts of wholesalers 
and jobbers. Water carriers handle 
about one-third of the receipts of whole- 
salers and jobbers. 

There were 2,365 carloads of automo- 
biles, trucks, tractors and accessories on 
hand in the State of Florida on July 1, 
On April 1, there were 3,123 carloads, 
and on January 1, 8,237 carloads. Dur- 
ing the first six months of 1925, Florida 


Storm Effect on Fruit 
Found Still in Doubt 


Increased Shipments of Oil and 
Oil Products Is Pre- 
dicted. 


unloaded 8,642 carloads, and 6,865 car- 
loads in the same period of 1926, or a de- 
crease of 26 per cent. It can not be con- 
cluded from these figures, however, that 
the consuming capacity of the State had 
been lessened, as many automobiles and 
trucks were driven into the State under 
their own power from distribution points 
in Georgia during the period of conges- 
tion and embargoes in the early part of 
the year. 

This is clearly indicated by the fact 
that wholesalers and jobbers report 45 
per cent of their January receipts by 
highway while in April and July, when 
transportation conditions became more 
normal, only 6 to 7 per cent were re- 
ceived by that method. In October, 1925, 
there were 2,764 ‘carloads unloaded in 
the State. The estimate for the three 
fall months (for nine terminal districts) 
is as follows: October, 1,503; for No- 
vember, 1,642, and for December, 1,820 
carloads. Florida has no production of 
automobiles or trucks. 

Of the stocks on ‘hand on January 1, 
April 1 and July 1, it is noted that re- 
tailers consistently show stocks three 
times as large as wholesalers and job- 
bers. The weekly turnover of retailers 
and wholesalers and jobbers alike run 
between 25 per cent and 35 per cent. The 
weekly turnover for July of wholesalers 
and jobbers, however, dropped to 21.3 
per cent. | 

Wholesalers and jobbers report that 
from 80 to 87 per cent of their shipments 
of automobiles in January, April and July 
were made by highway. Practically all 
the remainder were forwarded by rail. 
Retailers, as might be expected, make 97 
to 99 per cent of their shipments by high- 
way, wholesalers and jobbers received 
from 72 to 85 per cent of their receipts 
by rail in April and July; in January 
they received only 47 per cent by that 
method; retailers report from 61 to 74 
per cent of their receipts by rail in the 
months of January, April and July. Re- 
tailers receive around 20 per cent of their 
automobile recéipts by highway. 


Furniture Excluding 
Family Household Goods 


There were 3,044 carloads of furniture 
on hand in Florida on July 1, 3,078 car- 
loads on April 1 and 2,958 carloads on 
January 1. During the first six months 
of 1925 ,Florida unloaded 1,186 carloads 
of furniture and in the same period of 
1926, 1,858 carloads, or an increase of 
almost 40 per cent. In October, 1925, 
there were 537 carloads unloaded in the 
State. The estimated unloadings for 
October (for nine districts) are 531 car- 
loads, for November 563 carloads and for 
December, 535 carloads. 

The production capacity of the State is 
around 12 carloads per month. Produc- 
tion during the present year has ranged 
from about 8 cars per month in January 
and February to 4 cars per month in 
May, June and July. Of the stocks on 
hand on July 1, retailers held 90 per 
cent, wholesalers and jobbers 9 per cent 
and producers 1 per cent. Approximately 
the same distribution is noted for April 
and January 1. 

The weekly turnover of wholesalers and 
jobbers were 23 per cent in January, 11.6 
per cent in April and about 8 per cent 
in July. Retailers show a stock turn 
ranging from 5 to 9 per cent per week, 
the higher figure being for the month of 
January. Producers show a Weekly stock 
turn of 100 per cent in January, 40 per 
cent in April, and 14.7 per cent in July. 
Producers report 89 per cent of their 
shipments by truck in January, 80 per 
cent by that method in April and 60 
per cent in July. The dominance of 
truck shipments indicates the extent to 
which these plants depend upon local 
trade. Wholesalers and jobbers use 
railroads for around 60 per cent of their 
shipments and truck for 36 to 44 per 
cent of their outgoing trade. 

Retailers make over 90 per cent of 
their deliveries by truck. Wholesalers 
use rail facilities for 75 to 95 per cent 
of their receipts. Retailers receive 
around four-fifths of their receipts by rail 
and from 14 to 18 per cent by water. 
Retailers also report more than 85 per 
cent of their receipts as coming regu- 
larly from interstate points indicating 
direct buying by the retail furniture 
trade from Nothern manufacturers. 
Wholesalers and jobbers show very small 
receipts from intrastate points, 

Stocks of laths and shingles.on July 
1 were 51,623,00 and were twice as 
large as on Januagy 1. Separate figures 
are not available covering the carload- 
ings and unloadings of laths and shingles 
during 1925 and 1926. The estimated 
car unloadings for the three fall months 
are included under the general heading 
of lumber. The production capacity re- 
ported is 6,700,000 laths and shingles pe 
month. 

The rate of production during the 
present year has ranged from 4,600,000 
per month in February to 5,620,000 per 
month in July. Producers made from 
92 to 94 per cent of their shipments by 
tail. The local character of the retail 
trade is reflected in that fact that between 
85 per cent and 93 per cent of shipments 
are made by truck. Wholesalers and 
jobbers shipped 52 per cent by water in 
January, but show no shipments by that 
method in April or July. 


ranged from 15.5 per cent in January to 
around 7 and 8 per cent in April and 


July. Wholesalers and jobbers had a 
stock turn of over 86 per cent in Janu- 
ary, 8.6 per cent in April and 4.4 per 


) 


The weekly turnover of a 
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cent in July. The stock turn of re- 
tailers varied from 25.2 per cent per 
week in January to 7.3 per cent in July. 

A classification of receipts on the 
basis of interstate and intrastate busi- 
hess indicates that wholesalers and job- 
bers and retailers receive considerably 
more from outside than intrastate points. 
The receipts diminished greatly during 
April and July as compared with Janu- 
ary. Of receipts from outside Florida 
railroads carry over half. Wholesalers 
and jobbers received 83 to 91 per cent 
of their receipts in April and July by 
rail. Receipts of wholesalers and job- 
bers by a combination of rail and ‘water 
reached 47 per cent in January. Re- 
tailers received 71 per cent of their re- 
ceipts by rail in April and 80 per cent 
by that method in July. 


Stocks of Lumber 
And Logs Increased 


The stocks of lumber under this head- 
ing increased during this year -from 
429,000 M board feet on January 1 to 
558,000 M board feet 6n July 1. The 
car unloadings of lumber during the first 
six months of 1926 were 64,168 and for 
the same period of 1925 were 72,515, 
In October, 1925, 10,381 cars of lumber 
were unloaded and the estimate of un- 
loadings for the three fall months, not 
including the Miami Terminal District 
are: October, 7,405; November, 7,- 
597; December, 6,831 cars. 

The producti&h capacity of the State 
is over 105,000,000 board feet per month, 
and the production per month during the 
first seven months of the present year 
has ranged between 82,000,000 and 90,- 
000,000 board feet. ,Between January 
and July producers’ stocks increased 
nearly 68,000 M board feet, the stocks 
of wholesalers rose 20,000 M board feet, 
of retailers by 44,000 M board feet. 

In the aggregate, little change took 
place in stocks between April 1 and July 
1. Retailers, however, decreased stocks, 
while the stocks of producers increased 
by approximately the same amount. In 
the Miami Terminal District the stocks 
of retailers and wholesalers and jobbers 
are reported as considerably above nor- 
mal. Producers show a stock turn per 
week of 12.1 per cent in January, nearly 
9 per cent in April and 7.4 per cent in 
July. The weekly turnover of whole- 
salers ranged from 33.1 per cent in Janu- 
ary to 10 per cent in April and 7.6 per 
cent in July. Retailers show a stock turn 
of 16.2 per cent in January, 10.4 per cent 
in April and 8.3 per cent in July. 

Producérs ship about four-fifths of 
their shipments by rail, 12 per cent by 
water and about 8 per cent by truck. 
Wholesalers and jobbers make from 50 to 
60 per cent of their shipments by truck; 
from 18 to 30 per cent by rail. Rail car- 
riers handle the large share of the re- 
ceipts by wholesalers, retailers and con- 
tractors. 

During January, the receipts of whole- 
salers and jobbers from outside were 
approximately six times as great as the 
receipts from Florida points. In April 
and July, however, they received ap- 
proximately equal amounts from outside 
and intrastate points. Retailers during 
the months of Jatuary, April and July 
consistently received larger stocks from 
intrastate than from interstate points. 
In July, contractors show receipts from 
intrasate points twice as large as from 
interstate. 

No inquiry as to stocks on hand or 
turnover, or the method of shipment; 
was made for the commodities included 
in the data furnished by the Shippers’ 
Commodity Committees of the Florida 
Advisory Board. The information was 
furnished for citrus fruit, fresh vege- 
tables and melons, fertilizers, phosphate 
rock, naval stores, petroleum and its 
products and lime rock. The data and 


estimates were furnished by the carriers, | 


and the Shippers’ Commodity Commit- 
tees of the Florida Advisory Board. 

The movement of citrus fruits is 
highly seasonal. In October, 1925, 1,064 
cars of citrus were loaded in this State. 
The estimate of total car loadings of 
citrus fruit for the months of October, 
November and December, 1926, is 13,245 
cars, divided as follows: October 1, 167; 
November 4, 849, and December 7, 229 
cars. This forecast was based upon an 
estimate of the crop, but has not been 
amended to cover the damage by the 
September storm, on which accurate re- 
ports have not been available up to the 
time of completion of this report. Dur- 
ing the first six months of 1926, 18,074 
cars of citrus fruits were loaded in 
Florida as compared with 25,513 during 
the first six months of last year, a de- 
crease of over 23 per cent. 

In October, 1925, there were loaded 
in this State 191 cars of fresh vegetables, 
melons, etc. The estimated movement 
of these commodities out of the State 
during October 1926 is 31 cars, for No- 
vember 408 cars and for December 716 
cars. The bulk of the movement under 
this heading comes at other seasons of 
the year. In the first six months of 1926, 
20,280 cars of fresh vegetables were 
loaded within the State and in the same 
period of 1925, 26,811 cars, or @ decrease 
of 24.3 per cent. 

Carloadings of fertilizer, as reported 
by the carriers, totaled 11,782 during the 
first six months of 1926, as compared 
With 12,550 in the same period of 1925, a 
decrease of 6 per cent. Considerable 
amount of fertilizer is shipper from 
Florida in interstate and foréign ¢om- 

erce. Shipments of fertilizer Wuring 
the first half of 1925 were almost double 
the shipments of the second half of the 
year. In October, 1925, there were 1,220 
carloads of fertilizer loaded in Florida. 
It is estimated that in October of this 
year the loadings for all of Florida will 
be 2,088 cars, November 1,977 cars, and 
December 1, 9538 cars. 

The estimated carloadings of Phosphate 
rocks, which includes phosphate hard 
rock and phosphate pebble rock, for Octo- 
ber are 6,827, for Nocember 6,905 and 
for December 6,887. This is consider. 
ably in excess of the 4,154 cars loaded in 
October, 1925. The Shippers Commodity 
Committee reported phosphate rock in 
two divisions, the pebble rock and the 
hard rock, showing foreign and domestic 
movement. Detailed data for this com- 
modity are available. 

During the first six months of 1926 
1,042 carloads of naval stores were 
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Foreign Trade 


New Restrictions 
On Rubber Exxports 
Imposed by Britain 


Summary of Colonial Office’s 
Terms for Ensuimg Year 
Issued by Department 

of Commerce. 


The Department of Commerce has just 
been advised by William LL, Cooper, 
American Commercial Attache at Lon- 
don, of the terms of the British Colonial 
Office’s mew restrictions om rubber ex- 
portation, to be made effective for 12 
months, beginning November 1, 

The provisions of the mew order as 
reported by Mr. Cooper stipulate the 
production percentage of xwubber which 
may be exported, based on. the prices 
existing im the London ‘market, 

The summary of the restrictions, as 
furnished by Mr. Cooper and made 
public by the Depattment of Commerce, 
follows im full text: 

If the average London price of rub- 
ber is léss than 21 pence per pound but 
not less than 15 pence during any quar- 
ter, the percentage of Stamdard produc- 
tion exportable at the minimum rate of 
duty for the ensuing quarter will be re- 
duced by 10, unless the reduction is from 
the figure of 100 per cent Standard pro- 
duction, when reduction will be to 80 
per cent. 

If the average price remains between 
21 and 24 pence, there will be no change, 
unless in each of three consecutive quar- 
ters the average ptice is Over 21 pence 
when the percentage for the fourth quar- 
ter will be increased by 10. 

If the average price for any quarter 
stands at two shillings or over, the per- 
centage exportable for the following 
quarter will be increased by 10, except 
in case the figure stands at 80 per cent, 
when advance will to 100 per cent Stand- 
ard production. 

If the average price is below 15 pence 
for any quarter, the percentage export- 
able for the ensuing quarter will be re- 
duced to 6O per cent. 

If the average price for a quarter is 
over 3 shillings, the percentage export- 
able will advance to 100 per cent. 

No provision is made for production at 
arate above 100 per cent oF below 60 per 
cent Standard Production. 

No announcement is made limiting the 
use of Accumulated export permits or 
unused coupons. 

A Reuter Singapore cable announces a 
new yearly scale of assessing a more 
limited Standard Production on holdings 
of over 25 acres, but to official confirma- 
tion of reassessment data is yet avail- 
able at London. 


Honduras Puts Export Tax 
On Cocoanut Shipments 


According to Consul George P. Shaw 
at Tegucigalpa, an export tax of one 
silver peso (about $.50) has been levied 
on each thousand cocoanuts exported 
from the Bay Islands, Homduras. A re- 
port received in the Department of Com- 
merce states that receipts from this tax 
are to be used to defray expenses of 
primary schools in that district. 


loaded in Florida as compared with 
1,885 for the same period of 1925, a de- 
crease Of almost 25 per cemt. In October 
of 1925 there were 225 carloads of naval 
stores loaded, while the estimate of car 


| requirements for October of 1926 by the 


Commodity Committee aggregates 954 
cars; November, 760 cars, and December, 
915 cars. It has been pointed out that 
a large amount of nawal stores are 
loaded at small points mot covered by 
the survey, where the total of car- 
loadings and unloadings does not ap- 
proximate 100 cars per month. The 
tonnage of naval stores carried by steam- 
ship lines to and from F'lorida ports in 
1925 totaled 1,362,930 tons. 

It is estimated that in October of this 
year 5,420 cars will be required for the 
loading of petroleum and petroleum 
products; in November, 5,850 cars, and 
in Decernber, 6,482 cars. This shows 
a significant increase over the carload- 
ings of this commodity im October, 1925, 


; which are recorded as 4,744 carloads. 


Carloadings of petroleurm and its prod- 
ucts totaled 31,714 cars during the first 
six months of 1926 and ~25,571 in the 
same period of 1925, an increase of 19 
per cent. The movement is principally 
by private tank cars and chiefly from 
the ports of Jacksonville and Tampa. 
A comparison of loading and unloading 
data furnished by the railways indicates 
a considerable movement from Florida 
to interstate points. 

It is estimated that the carloadings 
of lime rock will be 7,500 cars per motth 
in October, November and December, 
which is considerably im excess of the 
684 cars loaded in October, 1925. Dur- 
ing the first six months of 1925, 6,086 
cars of lime rock were loaded fn Florida. 
In the carloadings for the first six month 
of 1926. a discrepancy exists between 
the railway reports and the statement 
of cars placed as showm by the Lime 
Rock, Crushed Stone and Lime Commit- 
tee of the Florida Advisory Board, 

Loadings for the first half of this year 
as shown by the railways were 12,547 
while the commodity committee reports 
34,119 cars placed in that period. The 
Lime Rock, Crushed Stone and Lime 
Committee of the Florida Advisory Board 
points out that the car loadings of lime 
rock in the first six months of 1926 were 
lowered owing to a curtailed cay supply 
partly due to the demands for transpor- 
tation of other commodities considered 
more essential for immediate needs, and 
partly to failure of consignees to unload 
promptly, thus reducing the efficiency of 
equipment assigned to this service, This 
tonnage originates in the~Orlando and 
St. Petersburg Terminal Districts, with 
a small percentage from the Tallahas- 
see District, 
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Railroads 


Increase in Holdings 
By Revenue Banks of | 


Bills and Securities Assistant Secretary of the Treasury Explains Policy of | 


Gain of $23,600,000 in De- 
posits Also Returned for 
Week Ending on 
October 27. 


The consolidated statement of condi- 
tions of the Federal reserve banks on 
October 27, made public by the Federal 
Reserve Board, October 28, shows an in- 
crease of $53,200,000 in bills and security 


holdings, as compared with the reduc- 
tion of $118,200,000 reported the pre- 
ceding week, and an increase of $23,600,- 

000 in deposits. 

Only nominal changes were reported 
im total cash reserves and in Federal 
reserves note circulation. Holdings of 
discounted bills were $45,300,000, and of 
acceptance purchased in open market 
$14,7000,000 above the preceding week’s 
totals. Government security holdings 
declined $6,800,000. 

The New York Reserve Bank reports 
an increase of $23,300,000 in discount 
holdings; Chicago an increase of $22,- 
100,000; Boston, $8,500,000; San Fran- 
cisco, $6,300,000, and Dallas, $3,700,000. 

} Discount holdings of the Philadelphia 
bank declined $6,900,000; of Richmond, 
$5,700,000, and of Atlanta, $2,800,000. 

Larger holdings of acceptances pur- 
chased in the open market were reported 
by most of the Reserve Banks, the prin- 
cipal increases being $5,800,000 at the 
New York Bank and $2,500,000 each at 
Chicago and Boston. 

Holdings of United States bonds de- 
clined $6,700,000, principally at the Min- 
neapolis Bank. Holdings of Treasury 
notes and certificates showed little 
change for the week. 

The principal changes in Federal Re- 
serve note circulation comprised in- 
creases of $6,100,000 and $3,500,000 re- 
ported by the Cleveland and Philadel- 
phia Reserve Banks, respectively, and 
& decline of $2,600,000 reported by At- 
lanta. 
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Rate Complaints 
1.C.C. Decisions 


Test of Revenue Act Urged by Mr. Dewey 
Before Steps Are Taken to Reduce Taxation 


Handling Debt to Philadelphia Credit Men. 


Charles S. Dewey, Assistant Secretary 
of the Treasury, in an address delivered 
before the Philadelphia Association. of 
Credit Men, outlining the policy of hand- 
ling the public debt, declared further tax 
reduction should await a thorough test 
of the Revenue Act of 1926. He also ad- 
vocated retirement of the debt in periods 
of prosperity by application of Treas- 
ury suplus, which, he said, was “‘tra- 
ditional financial policy.” 

Mr. Dewey said, in part: 

“As an example of the increase in 
Federal expenditures—for the year 1913 
government expenses amounted to $724,- 
000,000; for the fiscal year 1926, they 
were $3,585,000,000. If these two iems 
of ‘expenses are compared and analyzed 
two striking points will be noted. In 
1913 the public debt of the United States 
amounted to $1,193,000,000 and the an- 
nual interest thereon, which is included 
in the 1918 expense item, amounted to 
only $22,900,000. The public debt of the 
United States on June 30, 1926, amounted 
to $19,643,000,000, and the service on 
the debt during the fiscal year was $1,- 
149,000,000. Of this latter amount, $832,- 
000,000 went for interest and $317,000,- 
000 for amortization of the debt under 
the sinking fund provisions. If we ex- 
clude the service on the debt, and take 
into consideration the increased cost of 
of living and the greater cost of gov- 
ernment as a result of expenditures aris- 
ing out of the. war, we find that the 
budget for the year 1926 compares very 
favorably with the ordinary expenditures 
for 1913. 


Debt Reduction Analyzed. 

“Tn the seven years elapsing since the 
| close of the fiscal year 1919, the public 
debt has been réduced by nearly $6,000,- 
000,000. Of this amount, $1,000,000,- 
000 represents a reduction in the cash 
balance of the Treasury; over $2,000,- 
000,000 represents a surplus of receipts 
over expehditures; and the remainder 
can be accounted for by payments from 
back taxes, by sinking fund payments 





ya 
A summary of changes in the principal assets and liabilities of the reserve 


banks during the week and the year ended October 27 follows: 


Se SC eee ee re ee ee 


Gold reserves 


Total bills and securities TNs Sia ; a : 


Bills discounted, total 


Secured by U. S. Gov't oe 


Other bills discounted . 
Bills bought in open market . 


U. S. Government securities, total. ba \6-a:s 8.4, s0aties 


Bonds . ofthe a2) 
Treasury notes ... 


Certificates of indebtedness AEC ASU eS RIES 
Federal reserve notes in circulation.............-. 


Total deposits os ’ 
Membets’ reserve deposits 
Government deposits ....... 


(Amounts not marked minus. are » plus. ) 


Summary of I.¢.C. 
Rate Decisions 


The Interstate Commerce Commission 
made public October 28, decisions in, rate 
cases which ate summarized as follows: 


By Division 1: 

No. 17065, Columbia Mills, Inc. v. 
Delaware, Lackawanna and Western 
Railroad Company. Decided October 8, 
1926. Defendant’s failure or refusal to 
compensate complainant, out of the 
line-haul rates, for the services per- 
formed by the latter in switching car- 
load shipments between points within 
its industrial plant at Minetto, N. Y., 
and the point of interchange with de- 
fendant at that place, and in checking, 
weighing, loading and unloading less- 
than-carload shipments delivered to or 
forwarded from the plant in trap or 
ferry cars, not found to violate any pro- 
vision of the interstate commerce act. 
Complaint dismissed. 

No. 16436, Cay F. Bunte et al. v. Chi- 
cago, Rock [sland and Pacific Railway 
Company et al. Decided October 8, 1926. 
Rates on bituminous coal, in carloads, “ 
from the Spadra and Greenwood groups, 
in western Arkansas, and the Colagah 
and McAlester groups, in eastern Okla- 
homa, to Wichita and Hutchinson, Kans., 
not shown to have been or to be unrea- 
sonable. Complaint dismissed, 

By Division 3: 

No. 16039. Florence Chamber of Com- 
merce v. Southern Railway Company et 
al. Decided October 2, 1926. Rate on 
limestone rock, in carloads, from Mar- 
gerum, Ala, to Dallas Tex., found not 
unreasonable. Complaint dismissed. 

No. 17124. Cuthbert Cut Stone Com- 
pany v. St. Louis-San Francisco Railway 
Company et al. Decided October 2, 1926. 
Rates on stone, in carloads, ftom Carth- 
aire, Mo, and the Bedford district in 
southern Indiana to Wichita, Kans,, found 
not unreasonable or unduly prejudicial. 
Complaint dismissed. 


Monthly Statistics of Railroad Earnings and Expenses as Reported to I. C. C 


Increase or decrease during 
week year 

—$700,000 61,000,000 
. —§$2,500,000 40,800,000 
$53,200,000 —7,900,000 
45,300,000 41,900,000 
26,200,000 22,900,000 
- —19,100,000 19,000,000 
14,700,000 —21,200,000 
—6,800,000 —24,600,000 
—6,700,000 —9,400,000 
—200,000 —112,600,000 
100,000 97,400,000 
700,000 35,700,000 
23,600 _—16,100,000 
3,400,000 —10,300,000 
19,100,000 —100,000 


and repayments received from the for- 
eign debtor nations. But the future, we 
| must count largely on the sinking fund 
| and on foreign repayments for the re- 
duction of the debt. 

“There seems to be some confusion in 
the public. mind as regards the exact 
operation of the sinking fund. A fund is 
appropriated each year in an amount 
equal to 2% per cent of the aggregate 
amount of bonds and notes issued under 
the various Liberty Loan Acts and out- 
standing July 1, 1920, less the par 
amount of any obligations of foreign gov- 
ernments held by the United States on 
that date. In other words, on July 1, 
1920, the amount of Liberty Bonds and 
Vietory notes outstanding was $19,581,- 
000,000. If we deduct from this sum the 
par amount of obligations of foreign gov- 
ernments purchased undet the several 
Liberty Loan Acts and held on July 1, 
1920, amounting to $9,445,000,000, it 
will leave $10,136,000,000 which repre- 
sents the larger part, but not all, of 
moneys spent by our Government in the 
prosecution of the war. The primary 
etédit which will represent the sinking 
fuhd is 214 per cent of this amount or 
the sum of $253,000,000. 


Retirement by 1944 Contemplated. 

“To this primary credit there is added 
each year the interest which, during the 
fiscal: year for which the appropriation 
is made, would have been payable on the 
bonds and notes purchased and redeemed 
or paid out of the sinking fund each 
year or previous years. We have, there- 
fore, a sinking fund which is gradually 
increased each year by the amount of the 
interest that would have been paid on 
the securities which we have retired, and 
it was contemplated that under these 
sinking fund retirements our domestic 
debt would be retired by 1944. 

“It was also expected, when the sink- 
ing fund was established, that the for- 
eign loans of some $10,000,000,000 would 
be repaid in full; and Congress directed 
that foreign repayments should go to 
the retirement of thé public debt. In 
this way, with receipts on account of the 
sinking fund and from foreign repay- 
ments, it was anticipated at the time 
the sinking futd was established that the 
entire Complaint dismissed. =. _} entite debt, both don both domestic and foreign, 


Lehigh Valley Railroad. 


September 
1926 
6,088,405 
740,118 
7,265,899 
933,912 
1,518,087 
2,574,683 
5,840,407 
1,924,992 
408,904 
1,521,033 
1,463,784 
1,863.81 
73.5 


Freight revenue 
Passenger revenue 
Total inel. other revenue 
Maintenance of way.. 
Maintenance of equip’t. 
Transportation expen’s. 
Total exp. incl. other.. 
Net from railroad.... 
Taxes 

Net after taxes, etc... 
Net after rents 

Aver. miles operated. . 
Operating ratio....... 


1925 
4,293,426 
839,096 
5,572,689 
765,364 
1,353,258 
2,267,240 
4,684,799 
887,890 
276,402 
591,400 
585,403 
1,363.95 
841, 


9 months 

1926 1925 
49,201,885 47,885,599 

6,108,044 6,160,627 
59,447,152 68,387,)71 

6,767,869 6,603,639 
12,588,974 12,066,453 
22,648,787 22,244,055 
44,720,129 43,606,559 
14,727,028 14,780,612 

3;288,647 8,288,629 
11,477,227 11,526,777 
10,459,146 10,852,411 
1,368.76 1,372.48 

76.2 14.7 


1926 
7,226,091 

864,815 
8,501,634 
1,147,254 
1,776,911 
2,759,788 
5,959,588 
2,542,046 

432,376 
2,109,445 
2,239,004 

1,138.43 

70.1 


September 


would be repaid by 1944. The foreign 
debt, of course, will not be repaid within 
the period originally estimated. The 
sinking fund, however, is not restricted 
to the domestic debt, and will continue 
to operate until the entire debt is paid. 
Furthermore, appropriations for the 
sinking fund have become, both by law 
and by established policy, part of our 
annual budget; and the budget can not 
balance until the sinking fund require- 
ments are provided for. Any other pro- 


cedeur, of course, would make a farce 
Various proposi- | 


of the sinking fund. 
tions have been advanced in at attempt 
either to defeat the operation of the 
sinking fund or to alter completely the 
plan of debt retirement originally 
adopted. 

“There have been some suggestions 
made recently that it would be advisable 
to continue the discharge of our public 
debt by.applying to it merely the cumu- 
lative sinking fund payments and using 
for the reduction of taxes such repay- 
ments as are received from foreign na- 
tions on account of their indebtedness to 
the United States. There are many rea- 
sons, both legal and moral, why such 
a course should not be followed. But 
first I would like to consider this idéa 
on purely common sense grounds and 
compare this type of financing in its 
application to a commercial business. 

“For sake of an example, let us sup- 
pose that some company is in a period | 
of great prosperity and is having extra- 
ordinary earnings, but at the same time 
is indebted to the bank and has some 
long-time funded indebtedness which is 
callable. At a meeting of its directors 
the question is argued as to whether it 
would be advisable on the one hand to 
increase dividends or to leave them at 
the present rate, which is admittedly 
quite satisfactory, and to apply the sur- 
plus earnings to the payment of the bank 
indebtedness, the calling of a certain 
percentage of the funded indebtedness, 
and the setting up of a reserve against 
the lean years which may follow the 
years of plenty. 

“Would you gentlemen consider the 
management of this concefn an ablé one 
and the company in sound hands if it was 
decided to cut a large melon out of the 
present profits and leave the future to 
take ¢are of itself? What would you, 
who are accustomed to gauge credits, 
think of a company which, in a period 
of liberal earnings and great prosperity, 
did not pay off its bank loans and reduce 
its maturing indebtedness? I know, of 
course, what your answer to these ques- 
tions would be. 


Government Compared to Business. 


“The Government of the United States 
is in exaetly the same position today as 
the industrial company I have described. 
The people of the United States are its 
stockholders and at the same time are 
its customers. The Government’s com- 
modity is protection and service, and 
they are paid for in taxes. In war times 
the protection and service are greatest 
and their cost is more; also, the Gov- 
ernment makes for its customers, the 
citizens, many capital investments in the 
form of ships and other munitions of 
war. These, of course, can not all be 
paid for out of current taxes and must 
be partly met out of loans. Such loans 
must ultimately be repaid by the stock- 
holders or the citizens in the form of 
taxes, which they give in recompense 
for the. protection they have received. 

“It is obvious, therefore, that an inter- 
nal debt is really a continuous circle 
and can be paid only by the citizens who 
owe the debt to the citizens who own it. 
But there is this distinctionto be noted; 
not all the citizens who pay taxes own 
Liberty Bonds, hence it is an advantage 
to the Government to discharge the debt 
as rapidly as possible, so that the bond- 
holders will no longer be supported by 
the payment of interest and_ principal 
collected as taxes from the Nation at 
large. 

Debt Retirement Urged As Economy. 


“Furthermore, the longer the debt re- 
mains unpaid, the more it will cost, as 
interest will enter as an additional 
charge. Tables prepared last yeat showed 
that, as regards the domestic debt, inter- 
est to be paid thereon by 1944 will 
amount to $4,042,000,000, which with the 
principal of $8,712,700,000, will make a 
total payment of $12,754,700,000 during 
a period of 1842 years. Suppose for the 
sake of argument we follow the sugges- 


| tions of some of our advisors and spread 


the retirement of our debt over a period 
of 62 years, which is the length of time 
granted for the repayment of the for- 
eign indebtedness of eur recent allies to 
the United States. In that event, in- 
stead of only paying $4,042,000,000 in in- 
terest, we would pay a total of $16,126,- 

600,000, which added to the principal 
would make a total of $24,839,200,000 
that would be paid out by the taxpayers 
over this longer period. It is very clear, 
therefore, that no real saving would ac- 
crue to the American people by extend- 
ing the time of the debt payment and, 
moreover, it would be entirely contrary 
to our traditional policy, which has al- 
ways been to retire our public debt at 


Reading PR, 


9 months 

1926 1925 | 
61,350,056 59,144,916 
7,202,523 17,478,268 
71,985,772 69,778,399 
10,569,872 9,131,143 
16,052,836 15,669,197 
25,826,716 25,052,114 
54,283,102 52,048,315 
17,652,670 17,730,084 
3,968,943 3,299,429 
13,680,556 14,426,965 
14,984,661 15,563,488 
1,188.06 1,139.40 

76.5 74.6 


1925 

5,911,418 

846,505 
7,188,847 
1,006,701 
1,536,661 
2,524,649 
5,315,648 
1,823,189 

865,792 
1,823,189 
1,668,784 

1,189,46 

74.5 


1926 


% 





Baltimore & Ohio Railroad. 
September 


18,703,471 
2,540,814 
22,761,234 
8,200,860 
4,256,155 
7,818,282 
15,962,059 
6,789,175 
1,092,508 
5,694,004 
5,408,427 
5,286.68 
70.2 


Banking 


DAILY STATEMENT 
pa and Expenditures 


t 
SE Bressury 


At on . Business cars! i 26 
(Made Public October 28) 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. . 
Miscellaneous receipts ... 
Total ordinary receipts 
Public debt. receipts 
Balance previous day..... 


$1,819,259.40 


874,262.39 
1,519,363,89 
560,834.34 


4,778,720.02 
200,000.00 
246,581,038.80 


Hed Gee ceees $251,654,758.82 


Expenditures. 
General expenditures... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 
Investment of trust funds. 


Total... 


$3,719,393.62 
3,398 ,880.85 
270,500.29 
6,881.19 
252,394.79 
39,374.00 
126,472.82 


Total ord. expenditures 7,309,107.98 

Public debt expenditures 
chargeable against ordi- 
nary receipts 

Other public debt exp..... 


Balance today 


1,500,000.00 
184,361.90 
242,561,288.94 


Total . $251,554,758.82 


Focelga Exchange 


[By Telegraph.] 

NEW YORK, October 28.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 28, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 


In pursuance of the provisions of Sec-- 


tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have a&scertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
ciés aré as shown below. 
Respéctfully, 
Manager, Foreign Department. 


vw. & 


Country 


Value in 
DoUars. 


Transfers in N. 


Noon buying 
Rate for cable 


Europe: 

Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) ........ is a 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) ... 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 

Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


ASIA: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
‘China (Hongkong dollar).. 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
| Singapore (S. S.) ,(dollar).. 
| NORTH AMERICA: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
the earliest date possible compatible with 
not placing too great a burden on the 
taxpayers. 

“There remains the question of reduc- 
ing the debt out of surplus. 


the debt out of surplus is not accom- 
plished, as is usually supposed, by the 
purchase and retirement of the debt only 
at the end of the fiscal year but at va- 
rious times throughout the year, usually 
on quarterly tax payment dates. At the 
end of each quarterly period it is neces- 
sary to determine the Government’s fiscal 
needs for the succeeding quarter; and 
new securities are then issued in an 
amount sufficient to cover thé difference 
between maturing issues and the amount 


-5997 
-5822 
-6146 
4671 
-4330 
4213 
-4142 
-3603 
-4891 
-5606 


.001307 
-999250 
-477338 
-998594 


-9266 
-1370 
-1206 
-9968 


9 months 
1925 1926 1926 
17,507,868 151,713,223 140,183,127 | 
2,617,881 21,125,021 20,949,594 | 
21,602,634 184,771,928 172,760,521 
2,885,501 28,230,079 20,910,453 | 
4,306,184 39,805,798 39,661,148 
7,081,504 63,246,788 61,727,382 
15,291,455 136,455,270 131,860,490 | 
5,211,176 48,316,853 40,890,081 
827,090 8,328,051 7,569,577 
5,380,028 39,951,515 93,284,642 
4,808,054 37, oo 515 29,659,523 | 
5,202.89 ,293.22 5,292.89 | 
1 73.9 76.3 | 


— 


a 


Reduction of | 


Cleveland, Cincinnati, Chicago & St. 


1926 
6,356,608 
1,445,943 
8,476,689 
1,022,662 
1,728,096 
2,808,039 
6,018,659 
2,458,680 

525,006 
1,932,388 
1,999,129 

2,896.62 


Foreign 
Exchange 
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Finance 


I. C.C. Finds N. & W.-Virginian Merger 
Would Daprive Cities of Competition 


Only Intervener in Favor é Consolidation IsTownWhere | 


Applicant Maintains Large Shops. 


In the issue of October 25 there 
was begun publication of the full 
text of the Interstate Commerce 
Commission decision denying the ap- 
plication of the Norfolk & Western 
Railway to acquire the Virginian 
Railway by lease for a period of 
999 years. The installment printed 
in the issue of October 28 dealt with 
objections raised against the consoli- 
dation by intervening coal com-* 
panies. The full text continues: 


Section 3857 of the code of Virginia, 
1919, as amended by the acts of 1920, 


‘authorizes one railroad corporation to 


purchase or lease the properties of an- 
other, but with the limitation that ‘“‘noth- 
ing in this chapter shall authorize or be 
construed to permit the purchase, lease, 
sale, consolidation or merger of the 
works, property, or franchises of rail- 
roads competitive between points both of 
which are within this State, or lines be- 
tween the same terminal points both of 
which are within this State.” The N. & 
W. contends that the proposed lease is 
not affected by, the limitations of this 
statute because the competition between 
the two railroads is unsubstantial, and 
the two lines are not between the same 
terminal points, both of which are in 
Virginia. 

The record clearly establishes that the 
two lines are in direct competition be- 
tween Virginia points. The charters of 
the Virginian and the N. & W. do not 
specifically authorize those companies to 
enter into the proposed lease, and the 
attorney general of Virginia cites a 
number of decisions of the United States 
Supreme Court to the effect that a rail- 
road corporation cannot lease its prop- 
erties to another company unless specifi- 
cally authorized by its charter, or aided 
by some other legislative action. Even 
granting that Congress has the powet 
to authorize the leasing or consolidation 
of competing catriers, the State claims 
that the N. & W. and the Virginian can- 
not be permitted to assert such right in 
derogation of their contract with the 
Commonwealth of Virginia, which cre- 
ated them. 

The legislature of West Virginia, on 
March 380, 1925, passed an act forbid- 
ding a railroad corporation from acquir- 
ing control by lease or otherwise of any 
parallel or competing line. The consti- 
tutional and statutory objections raised 
by the State of Virginia are advanced 
also on behalf of the city of Norfolk gnd 
the Norfolk-Porthmouth Freight Traffic 
Commission. In answer to these objec- 
tions the N. & W. cities paragraph (8) 
of section 5 of the Interstate Commerce 
Act, which provides that carriers af- 
fected by any order made under that 
section are relieved of all restraints or 
prohibitions by law, State or Federal. 
In view of the disposition of the appli- 
cation upon the facts it appears unneces- 
sary to consider these various legal con- 
tentions. 

The State further alleges in its brief 
that the record shows that the competi- 
flected in reduced rates if the company 
can prevent it. Since its organization 
the Virginian has paid three dividends 
on its common stock, 4 per cent in each 
of the years 1923 and 1924, and 6 per 
cent in 1925. In the last year the earn- 
ings of the company on the common 
stock, with one month estimated, were 
less than 7 per cent. How much these 
earnings were augmented by the _ in- 
creased movement of eastbound coal due 
to the strike in the anthracite fields 
does not appear. 

The conclusion that the proposed 
lease would result in eliminating exist- 


received from taxes. A surplus of reecipts 
over expenditures for any three months’ 
period results merely in a smaller bor- 
rowing for the ensuing quarter and does 
not accumulate cash in the Treasury. 
Surplus Used to Reduce Debt. 

“So long, therefore, as there is an ex- 
isting public debt, the surplus for any 
given year is not carried over in cash, 
but goes to the reduction of the debt. For 
this reason it is impossible to add last 
year’s surplus to whatever surplus we 
may have at the end of the present fiscal 
year and use the whole amount, as has 
been proposed, for reducing taxes. 

“It must also be remembered that a 
surplus may accrue in one year due to un- 
usual prosperity or to some particular 
circumstances, whereas a reduction in 
taxes effects a loss in revenue for every 
succeeding year; and on this account we 
must be careful that taxes are not cut 
below the revenue requirements of the 
Government. 

“We should certainly go very slow in 
making further tax reduction until full 
experience may be had under the 1926 
tax law when operating under normal 
business conditions. I would not wish 
to go so far as to say that the present 
business conditions are abnormal. But I 
think it is safe to say that at least they 
are extremely prosperous. At the out- 
set of this present fiscal year it was esti- 
mated that the Treasury would have an 
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Railway. 
9 months 
1926 1925 
52,184,314 49,891,159 
12,279,168 12,189,178 
70,287,206 67,643'~) 
8,247,183 8,240,482 
14,878,597 18,891,244 
24,739,472 23,933,992 
52,223,112 49,249,046 
18,064,094 18,384,583 
4,115,904 4,115,644 
13,928,386 14,249,073 
13,416,154 13,268,536 
2,396.62 2,398.01 
74.3 72.8 
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1925 
6,140,760 
1,442,844 
8,248,569 
1,099,443 
1,497,451 
2,661,032 
5,706,364 
2,542,205 

586,802 
2,003,763 
2,022,121 , 

2,398.01 
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ing routes and channels of trade ap- 
pears warranted by the record. 
chief traffic officials of the N. & W. 
testified that under unified operation of 
the Virginian and N. & W. the use of 
the Deepwater route would be dis- 
couraged, but that it would 
open if found to be an efficient route. 
No reason appears why the N. & W. 
would be interested in maintaining a 
competitive through route via Deep- 
water, which would short-haul its own 
traffic. As heretofore pointed out, a 
substantial volume of traffie moves 
a trade center; and that the increased 
westbound tonnage on the N. & W., due 
to the handling of Virginian coal, will 
result in an increase of facilities and 
population at Williamson. While Wil- 
liamson is a one-railroad city, it is 
claimed that its traffic could not have 
been handled more efficiently or satisfac- 
torily if there had been additional car- 
riets serving that point. 
Would Prevent Rate Cut. 

The fixed charges of the N. & W. ap- 
proximate $5,370,000 a year. The added 
obligations under the lease would in- 
crease its charges over $8,000,000 a year 
initially. The N. & W. claims that the 
earnings of the Virginian and the capi- 
tal and operating savings which it ex- 
pects to effect make the leasehold worth 
to it the price which it proposes to pay. 
Approximately 50 per cent of the sav- 
ings in operation are expected to result 
from the routing of N. & W. eastbound 
coal over the Virginian between Kelléys- 
ville and Abilene. It appears that these 
expected savings should be reduced by 
an amount equal to the excess cost of 
steam over electric operation of the Vir- 
ginian’s line from Kelleysville to Roanoke. 
The 6 per cent guaranty on the capital 
stock of the Virginian would impose an 
annual charge of $3,553,590. 

Testimony for the N. & W. is that any 
economies to be effected will not be re- 
tion created by the construction of the 
Virginian has been of great benefit to 
the cities and communities served by it 
and the N. & W.; that it is undisputed 
that the two companies control the only 
direct east and west entrance through 
the Alleghenies between the northwest 
and the port of Norfolk; and that the 
approval of the proposed lease would 
create a monopoly which would benefit 
no one but the N. & W. and the stock- 
holders of the Virginian and would be 
injurious not only to the communties 
served by the two carriers, but to the 
public at large and especially to the 
greatest military and naval port in the 
United States. 

The chamber of commerce of Wil- 
liamson, W. Va., is the sole intervener 
in favor of the application. Williamson 
is not served by the Virginian. It is lo- 
cated on the N. & W. alone, and is more 
than 100 miles west of the nearest junc- 
tion of that carrier with the Virginian. 
Williamson is a division point on the N. 
& W. with a population of approximately 
10,000. The testimony is that it has the 
largest railroad yards in the State, with 
over 50 miles of trackage, repair shops, 
roundhouses, and other facilities for 


handling coal and other commodities. It | 


is stated that the execution of the pro- 
posed lease and the construction of a 
contemplated new line from Elmore to 
Wharncliffe, connecting the Virginian 
with the main line of the N. & W., will 
open the territory tributary to such pro- 
posed line, as well as the Winding Guif 
and Virginian fields, to Williamson as 
through the Deepwater gateway, and 
this traffic would be increased largely if 
the Virginian should join the C. & O. 
in rates on westbound coal. 

Under the proposed lease all com- 
petition between the lines of the two 
companies would be eliminated. Im- 
pottant shipping points would be de- 
prived of competitive service. The 
president of the Virginian testified that 
the elimination of competition in rates 
and service would injure any town 
through which the two roads pass, and 
this conclusion is corroborated by the 
testimony of the protestants. 

Showing of Public Gain Absent. 

Nothing herein should be construed 
as indicating our views regarding the 
final disposition of the Virginian. 

Applications for authority to acquire 
control of railroads under the Interstate 
Commerce Act must be supported by a 
clear and strong showing of public gain. 
If serious doubt exists regarding the 
wisdom of the proposed grouping, that 
doubt must be resolved against the ap- 
plications. Real and substantial advan- 
tages of railroad grouping are capable 
of reasonable proof. So are the disad- 
vantages. There must be of record a 
stibstantial preponderance of evidence in 
favor of an application before we are 
warranted in giving it favorable consid- 
eration. 


Upon the facts presented we are un- | 


The | 


be kept | 


Wholesale Business — 
| Gains in September 


| Federal Reserve Board’s 
Shows Increase in All 
Lines. 


[Continued From Page 1.) 
September in all leading lines, in ree 
| sponse to the growth in the demand from 
retailers at this season of the year, and 
the total volume of sales was larger’ 
than in the corresponding month of last 
year. Sales of dry goods, which had 
been slightly smaller in almost every 
month this year:from January through 
Augtist than in the corresponding 
months of last year, increased more than 
is usual in September and exceeded 
sales in 1925. 


Increases over last year occurred if 
the New York, Richmond, Chicago, 
Dallas, and San Francisco Federal re- 
serve districts, while ‘sales in other dis- 
tricts were slightly smaller. Sales of 
| hardware, which averaged smaller in 
the first eight months of the year than 
in 1925, increased in September and 
exceeded those of last year. Larger 
sales than last year were reported in 
all Federal reserve districts except in 
the New York, Atlanta, St. Louis, and 
San Francisco districts. Sales of shoes 
averaged 11 per cent larger than @ 
year ago and increases wete reported 
from firms in all séctions of the country. 

Stocks and merchandise carried by re- 
porting wholesale firms were smaller in 
value at the end of September than a 
rmnonth earlier for all leading lmes except 
groceries. Compared with & year ago, in- 
ventroies of dry goods, shoes, and hard- 
ware were smaller, while those of gro- 
ceries and drugs were larger. 

Stocks of dry goods averaged about 12 
per cent lower than a year ago, but a 
large part of this decline may be attri- 
buted to the generally lower level of 
prices for textile products. Stocks of 
shoes were from 14 to 29 per cent lower 
than a year ago at firms in districts from 
which reports wete received. Increased 
sales of wholesale firms in September 
resulted in a growth in accounts recéiv- 
able and at the end of the month ac- 
counts receivable outstanding were 
somewhate larger than a year ago in 
most lines except dry goods. 


N. Y., N. H. & H.R. R. Plans 
To Buy Affiliated Lines 


[Continued From Page 1.1, 
ford, Conn, and branch lines in Néw 
York, Connecticut and Massachusetts. — 
The Harlem River & Port Chester ope- 
rates between New Rochelle, N. Y., and 
the Harlem River. 

The outstanding capital stock of hte 
Central New England and the Harlem 
River & Port Chester, now pledged with 
the Bankers’ Trust Company, of New 
York under the New Haven’s first aiid 
refunding mortgages, will, under the 
terms of the merger, be returned to the 
New Haven and retired. 








Rate Complaints 
Filed With I. C. C. 


The Lovett Fruit and Produce Co., of 
Midleboro, Ky., in a series of thteé com- © 
plaints, made public by the Interstfite 
Commerce Commission, October 28, and 
docketed as No. 18824, No. 18829 and No. 


18829 Sub No. 1, requests establishment 
of just and reasonable rates on bananas, 
carloads from New Orleans to Middle- 
boro and on sweet potatoes, carloads, 
from Gibson, Tenn., and Cullman, Ala., 
to Middleboro. 

Other complaints made public are sum- 
marized as follows: 

No. 18825. Alexander Smith & Sons 
Carpet Co., of Nepperhan, N. Y., v. Di- 
rector General of Railroads. Claims 
| reparation of $18.70 on shipment of tex- 
tile machinery from Philadelphia to Nep- 
perhan in February, 1918. 

No. 18827. Harding Glass Co., of Fort 
Smith, Ark., v. Misouri Pacific Railroad 
et al. Seeks lower rate on sand, ¢ar- 
loads, from Pacific, Mo., to Fort Smith, 
‘and claims reparation of $1,500. 

No. 18826. Federal Compress and Ware- 
house Co.,-of Memphis, Ten., et al., v. 
Alabama Great Southern Railroad et al. 
Claim reparation on castings from Bir- 
mingham, Ala., to destinations in Texas, 
Oklahoma, New Mexico, Arizona and 
Missouri, shipped during 1924 and 1925, 

No. 18828. Liberty Cooperage and 
Lumber Co., of Fort Wayne, Ind. v. 
Wabash Railway et al. Asks lower rate 
| on hoops and forest products from Mont- 





pelier, Ohio, to Pittsburgh, Pa., and 
claims reparation of $31.46, 


| tec cis 


able to find that the acquisition by the | 


N. & W. of control of the Virginian Rail- 
way, under the terms of the lease de- 
scribed in the application, will be in the 
public interest. An order will be entered 
denying the application. 

ORDER 


At a General Session of the Interstate | 


Commerce Commission, held at its of- | 

fice in Washington, D. C., on the 11th | 

day of October, A. D., 1926, 

Finance Docket No. 4943. 

Proposed Acquisition of Control of the 

Virginian Railway by Norfolk and 

Western Railway Co. 

A hearing and investigation of the 


matters and things involved in this pro- | | 
ceeding having been had, and the com- | 
mission having, on the date hereof, made | | 
and filed a report containing its find- | | 
conclusions thereon, | 
which said report is hereby referred to | 


ings of fact and 
and made a part hereof: 
It is ordered; 
herein be, and it is hereby, denied. 
By the Commission. 
GEORGE B, MeGINTY, 


(Seal.) Secretary. 


That the application | f 
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Removals 
From Office 
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Removal Powers of President 


(a 


| Full Text of His Opinion Dissenting From the 


a Limited, Justice Brandeis Says 


_ Majority Decision Handed Down by United 
| States Supreme Court. 


M vy. UNITED STATES. 

-In Issues of October 27 and 28 
there was published the full text of the 
“opinion of Associate Justice  Me- 
Reynolds, of the United States. Su- 
preme Court, dissenting from, the ma- 

ority opinion written by Chief Justice 

t which declared that the President 
glone is vested with the power to re- 
move his appointees to office. In this 
igsue is published, the full text of 
the dissenting opinion filed by As- 
soviate Justice Brandeis, as follows: _ 

In 1883 Mr. Justice Story, after dis- 
cussing in sections 1537-1543 of his Com- 
mentaries on the Constitution the much 
debated questign concerning the Presi- 
dent’s power of removal, said in section 
1544: ; 

“If there has been any aberration from 
the trué constitutional exposition of the 
power of removal (which the reader 
must decide for himself), it will be diffi- 
cult, and perhaps impracticable, after 
40 years’ experience, to recall the prac- 
tice to the correct theory. But, at all 
events, it will be a consolation to those 
who love the Union, and honor a devo- 
tion to the patriotic discharge of duty, 
that in regard to ‘inferior officers’ (which 
appellation probably includes 99 out of 
100 of the lucrative offices in the Gov- 
ernment), the remedy for any permanent 
abuse is*still within the power of Con- 
gress, by the simple expedient of re- 
quiring the consent of the Senate to re- 
movals in such cases.” 

Postmasters are inferior officers. Con- 
gress might have vested their appoint- 
ment in the head of the department. 
(Prior to the Act of July 2, 1836, c. 270, 
section 33, 5 Stat. 80, 87, all postmasters 
were appointed by the Postmaster Gen- 
eral. Fourth-class postmasters are still 
appointed by him. See Acts of May 8, 
1794, c. 23, section 3, 1 Stat. 354, 357; 
April 30, 1810, c. 37, sections 1, 5, 28, 40, 
42, 2 Stat. 592; March 3, 1825, c. 64, sec- 
tion 1, 4 Stat. 102; March 3, 1863, c. 71, 
section 1, 12 Stat. 701; July 1, 1864, c. 
197, section 1, 13 Stat. 335.) 

The Act of July 12, 1876, c. 176, section 
6, 19 Stat. 78, 80, reenacting earlier legis- 
lation (the removal provision was in- 
troduced specifically into the postal legis- 
lation by Act of January 8, 1872, c. 335, 
section 63, 17 Stat. 283, 292; and re- 
enacted, in substance, in Act of June 23, 
1874, c. 456, section 11, 18 Stat. 231, 
234; in the Revised Statutes, section 
3830; and the Act of 1876), provided 
that “postmasters of the first, second, 
and third classes shall be appointed and 
may be removed by the Presiglent by and 
with the advice and consent of the Sen- 
ate, and shall hold their offices for four 
years unless sooner removed or _ sus- 
pended according to law.” That statute 
has been in force unmodified for half a 
century. Throughout the period, it has 
governed a large majority of all civil 
offices to which appointments are made 
by and with the advice and consent of 
the Senate. (During the year ending 
June 30, 1913, there were in the civil 
service 10,543 presidential appointees. 
Of these 8,423 were postmasters ef the 
first, second and third classes. Report of 
United States Civil Service Commission 
for 1913, p..8. During the year ending 
June 30, 1923, the number of presidential 
appointees was 16,148. The number of 
postmasters of the first, second and third 
classes was 14,261. Report for 1923, pp. 
xxxii, 100.) 

May the President, having acted under 
the statute in so far as it creates the 
office and authorizes the apopintment, 
ignore, while the Senate is in session, the 
provision which prescribes the condition 
under which a removal may take place? 


Finds Narrow Question 
Only One at Issue 

It is this narrow question, and this 
only, which we are required to decide. 
We need not consider what power’ the 
President, being Commander-in-Chief, 
has over officers in the Army and _ the 
Navy. We need not determine whether 
the President, acting alone, may remove 
high political officers. We need not even 
determine whether, acting alone, he may 
remove inferior civil officers when the 
Senate is not in session. It was in ses- 
sion when the President purported to re- 
move Myers, and for a long time there- 
after. All questions of statutory con- 
struction have been eliminated by the 
language of the Act. It is settled that, 
in the absence of a provision expressly 
providing for the consent of the Senate 
to a removal, the clause fixing the tenure 
will be construed as a limitation, not as 
a grant; and that, under such legisla- 
tion, the President, acting alone, has the 
power of removal. Parsons v. United 
States, 167 U. S. 324; Burnap v. United 
States, 252 U. S. 512, 515. But, in de- 
fining the tenure, this statute used words 
of grant. Congress clearly intended to 
preclude a removal without the consent 
of the Senate. 

Other questions have been eliminated 
by the facts found, -by earlier decisions 
of this court, and by the nature of the 
claim made. It is settled that where the 
statute creating an office provides for 
the consent of the Senate to both ap- 
pointment and removal, a removal by 
the President will be deemed to have 
been so made, if consent is given to the 
appointment of a successor. Wallace v. 
United States, 257 U. S. 541. But, in 
the case at bar, no successor was ap- 
pointed unti> after the expiration of 
Myers’ term. It is settled that if Con- 
gress had, under clause 2 of section 2, 
Art. II, vested the appointment in the 
Pustmaster General, it could have lim- 
ited his power of removal by requiring 
consent of the Senate. United States v. 
Perkins, 116 U. S. 483. 

It is not questioned here that the 
President, acting alone, has the consti- 
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tutional power to suspend an officer in 
the executive branch of the Government. 
But Myers was not suspended. It is clear 
that Congress could have conferred upon 
postmasters the right to receive the 
salary for the full term unless sooner 
removed with the consent of the Senate. 
Compare Embrey v. United States, 100 
U. S. 680, 685. It is not claimed by the 
appellant that the Senate has the consti- 
tutional right to share in the responsi- 
bility for the removal, merely because 
it shared, under the Act of Congress, in 
the responbility for the appointment. 
Thus, the question involved in the action 
taken by Congress after the great debate 
of 1789 is not before us.. The sole ques- 
tion is whether, in respect to inferior 
offices, Congress may impose upon the 
Senate both responsibilities, as it may 
deny to it participation in the exercise 
of either function. 


President’s Power 
To Suspend Officers - 


In Marbury v. Madison, 1 Cranch, 137, 
167, it was,assumed, as the basis of de- | 
cision, that the President, acting alone, 
is powerless to remove an inferior civil 
officer appointed for a fixed term with 
the consent of the Senate; and that case 
was long regarded as so deciding. (In 
McAllister v. United States, 141 U. S. 
174, 189, it was said by this court of the 
decision in Marbury v. Madison: “On 
the contrary, the Chief Justice asserted 
the authority of Congress to fix the term 
of a Justice of the Peace in the District 
of Columbia beyond the power of the 
President to lessen it by removal. * * *.” 
The same significance is attached to the 
decision in 1 Kent, Commentaries, 12th 
ed., 311, note 1. Reverdy Johnson, who 
had been Attorney General, said of Mar- 
bury v. Madison, while addressing the | 
Senate on January 15, 1867, in opposix,| 
tion to the Tenure of Office bill: “But, 
says my brother and friend from Oregon, 
that case decided that the President had 
no. right to remove. Surely that is an 
entire misapprehension. The Constitu- 
tion gives to the President the authority 
to appoint, by and with the advice and | 
consent of the Senate, to certain high 
offices, but gives to Congress the power | 
to vest the appointment and to give the 
removal of inferior officerts to anybody | 
they think proper; and these justices of 
the peace were inferior and not high 
officers within the meaning of those two 
terms in the Constitution. Congress, 
therefore, by providing that such an offi- | 
cer should hold his commission for four | 
years, removed the officer from the power 
of removal of the President, as they 
could have taken from him the power to 
appoint. Nobody doubts that if they were | 
inferior officers, as they were, Congress 
might have given the power to appoint 
those officers to the people of the district 
by election, or to any individual that 
they might think proper, or to any tri- 
bunal other than the executive depart- 
ment of the Government. They had a 
right, although they thought proper to | 
give it to the President himself, to pro- 
vide that it should endure for four years 
against any such power of removal. That 
is all the case decided upon that ques- 
tion.” Cong. Globe, 39th Cong., 2d sess., 
461. See Note 71, infra.) 


Court Never Determined 
Congress Power Absent 


In no case has this court determined 
that the President’s power of removal is 
beyond control, limitation, or regulation 
by Congress. Nor has any lower Fed- 
eral court ever so decided. (In United 
States v. Avery, 1 Deady 204, the statute | 
creating the office did not prescribe a 
fixed tenure and there was no provision 
for removal only by and with the consent 
of the Senate. In United States v. | 
Guthrie, 17 How. 284, 305, Mr. Justice | 
McLean, dissenting, denied that the 
President’s power of removal was uncon- 
trollable. In Ex parte Hennen, 13 Pet. | 
230, 238, it was stated that where the 
power of appointment is vested in the 
head of a department “the President has 
certainly no power to remove.” State | 
courts have uniformly held that, in the | 
absence of express provision in their con- 
stitution to the contrary, legislative re- 
strictions upon the power of removal by 
the governor, or other appointing power, 
are valid as applied to persons holding | 
statutory offices. Commonwealth v. Suth- | 
erland, 3 Serg. & R. 145, 155; Common- 
wealth v. Bussier, 5 Serg. & R. 451; also 
Bruce v. Matlock, 86 Ark. 555; People v. 
Jewett, 6 Calif. 291; Gray v. McLendon, | 
134 Ga. 224; Dubuc v. Voss, 19 La. Ann. 
210; State v. Cowen, 96 Ohio St. 277; 
Att’y Gen’l v. Brown, 1 Wis. 513. Com- 
pare Rankin v. Jauman, 4 Ida. 53; State 
v. Curtis, 180 Ind. 191; Shira v. State, | 
187 Ind. 441; State v. Henderson, 145 Ia. 
657; Markey v. Schunk, 152 Ia. 508; 
State v. Martin, 87 Kan. 817; State v. 
Sheppard, 192 Mo. 497; State v. Sander- 
son, 280 Mo. 258; State v. District Court, 
53 Mont. 350; State v. Archibald, 5 N. D. 
359; State v. Ganson, 58 Ohio St. 313; 
Cameron v. Parker, 2 Okla. 277; Christy 
v. City of Kingfisher, 13 Okla. 585; State 
v. Hewitt, 3 S. D. 187; State v. Kipp, 10 
S. D. 495; Skeen v. Paine, 32 Utah 295; 
State v. Burke, 8 Wash. 412; State v. 
Grant, 14 Wyo. 41). 

This is true of the power as it affects 
officers in the Army or the Navy and the 
high political officers like heads of de- 
partments, as well as of the power in 
respect to inferior statutory offices in 
the executive branch. Continuously for 
the last 58 years, laws comprehensive in 
character, enacted from time to time 
with the approval of the President, have 
made removal from the great majority 
of the inferior presidential offices de- 
pendent upon the consent of the Senate. 
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been continuously applied. We are re- 
quested to disregard the authority of 
Marbury v. Madison and to overturn this 
long established constitutional practice. 

The contention that Congress is pow- 
erless to make consent of the Senate a 
condition of removal by the President 
from an executive office. rests mainly 
upon the clause in section 1 of Article II 
that “The executive 
power shall be vested in a President.” 
The argument is that appointment and 
removal of officials are executive pre- 
rogatives; that the grant to the Presi- 
dent of “the executive power” .confers 
upon him, as inherent in the office, the 
power to exercise these two functions 
without restriction by Congress, except 
in so far as the power to restrict his ex- 
ercise of them is. expressly conferred 
upon Congress by the Constitution; that 
in respect to appointment certain re- 
strictions of the executive power are so 
provided for; but that in respect to re- | 
moval, there is no express grant to Con- 
gress of any power to limit the Presi-_| 
dent’s prerogative. 


Congress Participates 
In Executive Act 


The simple answer to the argument is 
this:' The ability to remove a subordi- 
nate executive officer, being an essential | 
of effective government, will, in the ab- | 
sence of express constitutional provision 
to the contrary, be deemed to have been 
Com- 





But it is not a power inherent in a chief | 
executive. The President’ power of re- | 
moval from statutory civil inferior of- 
fices, like the power of appointment to 
them, comes immediately from Congress. 
It is true that the exercise of the power 
of removal is said to be an executive act; | 
and that when the Senate grants or with- | 
holds consent to a removal by the Presi- 
dent, it participates in an executive act. 
(Power to remove has been held not to 
be inherently an executive power in 
States whose constitution provides in 
terms for separation of the powers. See 


Mich. 392). 

But the Constitution has confessedly 
granted to Congress the legislative | 
power to create offices, and to prescribe 


| the tenure thereof; and it has not in | 


terms denied to Congress the power to 
control removals. To prescribe the ten- | 
ure involves prescribing the conditions 

under which incumbency shall cease. | 
For the possibility of removal is a con- | 
dition or qualification of the tenure. 
(“If a law were to pass, declaring that 
district attorneys or collectors of cus- 


unless removed on conviction for mis- | 


tutional validity; because the legislature | 
is naturally competent to prescribe the | 
tenure of office. And is a reasonable | 
check on the power of removal any thing | 
more than a qualification of the tenure | 
of office?” Webster, Feb. 16, 1835, 4 
Works, 8th ed., 197. 

(“Tt is the legislative authority which 
creates the office, defines its duties, and 
may prescribe its duration. I speak, of 
course, of offices not created by the con- | 
stitution, but the law. The office; com- 
ing into existence by the will of Con- 
gress, the same will may provide how, 
and in what manner, the office and the 
officer shall both cease to exist. It may 


hold the office, and when and how he 
shall be dismissed.” Clay, Feb. 18, 1835, 
11 Cong. Deb. 518. 


Holds Power Placed 





|In Control of Congress 


(“Congress shall have power to make}| 
all laws, not only to carry into effect the 
powers expressly delegated to itself, but 


any department or office thereof; and of 
course comprehends the power to pass 
laws necessary and proper to carry into 
effect the powers expressly granted to 
the executive department. It follows, of 
course, to whatever express grant of | 
power to the Executive the power of dis- | 
may be supposed to attach, 
whether to that of seeing the law faith- } 
fully executed, or to the still more com- | 





some, vesting executive powers in the 
President, the mere fact that it is a | 
power appurtenant to another power, | 
and necessary to carry it into effect, 
transfers it, by the provisions of the 
constitution cited, from the Executive to 


| Congress, and places it under the control | 
| except for 


of Congress, to be regulated in the man- | 
ner which it may judge best.” Calhoun, 
Feb. 20, 1935, 11 Cong. Deb. 553). 
When Congress provides that the in- 
cumbent shall hold the office for four 
years unless sooner removed with the | 


| consent of the Senate, it prescribes the | 
| term of the tenure. 


It is also argued that the clauses in 
Article II, section 3, of the Constitution, | 
which declare that the President “shall | 
take care that the laws be faithfully 
executed, and shall commission all the 
officers of the United States” imply a 


I do 


the President “shall Commission all the | 
Officers of the United States” clearly 
implication. Nor can | 
it be spelled out of the direction thai 
“he shall take Care that the Laws be | 
faithfully executed.” There is no ex- 
press grant to the President of incidental 


A power implied on the ground 


constitutional construction, be limited 
to “the least possible power adequate to 
the end proposed.” Compare Marshall 


son v. United States, 266 U. S. 42, 66. 
The end to which the President’s efforts 
are to be directed is not the most efficient 
civil service conceivable, but the faith- 
ful execution of the laws consistent with 
the-provisions therefor ymade by Con- 


| political officer, I 
| deemed indispensable to democratic gov- 
| ernment and, hence, inherent in the Pres- 
| ident. But power to remove an inferior 
| administrative officer appointed for a 


| the uncontrollable power 


| eral Constitution. 
States has such power been conferred | 


| 1784. 


| Constitution of 1776. The 
| executive power” of the governor was 


| Pennsylvania. 


| of 
| ute 


| son’s Oregon Laws, section 4043. 


| 41, 59-60. 


| 50 Minn. 239; State v. Hawkins, 44 Ohio 
| powers resembling those conferred upon | 


| Congress by clause 18 of Article I, sec- 
| tion 8. 
| that it is inherent in the executive, must, 
| according to established principles of | 





gress. A power essential to protection 


Divided 
Authority 


and neglect of duty, are adequately 
provided against by implying in the 
President the constitutional power ‘of 
suspension, 

(See Debate of 1789 (June 17, Stone: 
“All the difficulties and embarrassments 
that have been mentioned, can be re- 
moved by giving to the President the 
power of suspension during the recess 
of the Senate; and I think that an at- 
tention to the Constitution will lead us 
to decide that this is the only proper 
power to be vested in the President 
of the United States.” 1 Ann. Cong. 
495; also Gerry, 1 Ann. Cong. 504; Sher- 
man, 1 Ann. Cong. 492; Jackson, 1 Ann. 


; Cong. 489.) 


Executive Power Compared 
With Judicial 


Such provisional executive power is 


| comparable to. the -provisional judicial 


power of granting a restraining. order 
without notice to the defendant and op- 
portunity to ‘be heard. Power to re- 
move, as well as to suspend, a high 
might conceivably be 


fixed term cannot conceivably be deemed 
an essential of government. 

To imply-a grant to the President of 
of removal 
from statutory inferior executive offices 


| involves an unnecessary and indefensible 


limitation upén the constitutional power 


statutory offices. That such a limitation 


| cannot be justified on the ground of | 
| necessity is demonstrated by the practice 
| of our governments, state and national. 
| In none of the original 13 States did 
| the chief executive possess such power 
| at the time of the adoption of the Fed- 


In none of the 48 


at any time: since by a State constitu- 
tion (New York. Constitution of 1777, 
amended 1801. The powers of appoint- 


| ment and removal were vested in the | 
| Council of Appointment. 


People Vv. Poot, 
19 Johns. 58. By later constitutions or 


| amendments varying restrictions were 


imposed on the governor’s power of re- 
moval. 4 Lincoln, Constitutional History 


of New York, 554-594, 724-733. Massa- | 


chusetts. Constitution of 1780. Ap- 


pointments to be made by governor with | 


the advice and consent of the council. 
No express provision for removals. By 
early practice the council was asso- 
ciated with the governor in removals. 


| The Constitutional Amendment of 1855 


altering the manner of appointment left 


| the practice as to removals unchanged. 
| Opinion of the Justices, 3 Gray 601, 


605. New Hampshire. 
Provision and practice the same 


as Massachusetts; By Laws of 1850, 


c. 189, section 4, the legislature further | 
| limited the governor’s power of removal 


New Jersey. 
“supreme 


over certain inferior offices. 


limited to commissioning officers ap- 
pointed by the council and assembly. 
Constitution of 1790. Ap- 
pointing power vested in the governor 
alone. 
moval. Biddle, Autobiography, 283. 
of removal from inferior offices, had 
early judicial sanction. Commonwealth 
v. Sutherland, 3 Serg. & R. 145. Mary- 


land. The governor seems to have had | 
| such. power under he constitution of | 


1776, but it was later taken away. The 


| Constitutional Convetnion of 1851 con- | 
| sidered but refused to grant the gov- | 


ernor the sole power of removal. Cull 
v. Wheltle, 114 Md. 58, 80. Illinois. Con- 


| stitution of 1818 was construed as deny- 


ing the power of removal to the gov- 
ernor acting alone. 


only for certain specified causes. In 
Maine and Florida, concurrent action of 
the Senate is a constitutional require- 
ment. Opinion of the Justices, 72 Me. 
542; Advisory Opinion to the Governor, 
69 Fla. 508), with a single possible ex- 
ception. (The Pennsylvania Constitu- 
tion of 1873 provided that “appointed 


pleasure of the power by which they 
shall have been appointed.’ Art. VI, 
section 4. The Supreme Court held as 
to petty officers o 


that his power of removal is controllable; 
and that a statute prohibiting removal 
specified causes is valid. 


| Commonwealth v. Black, 201 Pa. St. 433. 
Officials deemed agents of the legislature | 
are also held to be without the scope | 
of the governor’s power of removal. | 

| Commonwealth v. Benn, 284 Pa. St. —.) 


States Are Inclined 


To Limit Governors 

In a few States the legislature has 
granted to the governor, or other ap- 
pointing power the absolute 
removal. (Oregon has by 
conferred a general power 
removal upon the governor. 1920 Ol- 
Ver- 
mont had also vested the power of re- 
moval with the governor. 1917 Vt. Gen. 
Laws, section 356. It later, 
placed restrictions upon the governor's 


Board of Education. 1917 Vt. Gen. Laws, 
section 1170. See Wyoming Act of Feb. 
20, 1905, c. 59, State v. Grant, 14 Wyo. 
Compare State v. Peterson, 


St. 98.) The legislative practice of most 
States reveals a decided tendency to 
limit; rather than to extend, the govern- 
or’s power of removal. 
some States, removals can be made only 


| upon concurrence of the senate or legis- 


lature with the governor. 1914 Ga. Civ. 
Code, section 2618; 1924 Ia. Code, sec- 
tion 315; N. Y. Consol. Laws, c. 46, sec- 
tion 32; 1921 Throckmorton Ohio Gen. 
Code, section 13; 1913 Pa. Laws, 1374, 
1401; 1923 R. I. Gen. Laws, section 384; 
1924 Va. Code, section 330. In some, 
the governor is required merely to record 
his reasons for dismissal. Conn. Rev. 
Stats. section 86; 1905 Wyo. Laws, c¢. 


| against pressing dangers incident to dis- | 59. In many States, the power of re- 


loyalty in the civil service may well be | moval is limited by statute to specific 


deemed inherent in the executive office. 
But that need, and also insubordination 


instances of misconduct or misbehavior 
in office. 1921 Colo.-Comp. Laws. sec- 


xray >} measure of control by legislation. 
Constitution of | 





In the absence of restrictive leg- | 
islation he exercised the power of re- | 


| the intention of 
| Government that administrative officers 


Field v. People, 2 | 
Scam. 79. The Constitution of 1870, Art. | 
| 5, s@ttion 12, conferred the power, but | 


| Presidential candidate.” 


| erted to ensure removals. 


| of September 2, 1789, c. 12, 1 Stat. 65, 
officers * * * may be removed, at the | 





subordinate ‘minis- | 
terial agents appointed by the governor, | 


power 
stat- | 
of | 


however, , 
| offices an encroachment on the’ Constitu- 


power of removing members of the State | tional attributes of the Executive? * * * 


(By statute, in | 








tion 138; Carroll’s Ky. States, section 
1915 Mich: Comp. Laws, sections. 243, 
252 (during recess of legislature only); 
1913 N. D. Comp. Laws, section 685; 


1910 Okla. Rev. Stats, section 8052; 1919 |- 


S. D. Rev. Code, sections 7009, 7010; 
1917 Utah Comp. Laws, section 5684 
(during recess of legislature only); 1893 
Wash. Laws, c. 101. In addition, a state- 
ment of record of the reasons for dis- 
missal is often required. 1913 Ariz. Ciy. 
Code, section 247 (inspector of apiaries), 
section 4757 (board of dental examin- 
ers), section 4769 (board of embalmers); 
1914 Ga, Code, section 1697(b) (board 
of medical examiners), section 1963 
(state geologist); 1919 Ida. Comp. Stats. 
section 793 (board of education), section 
2398 (utility commissioners); Ir855 La. 
Acts, Nor 297, section 13° (public 
weighers); 1910 Md.- Laws, c.°180, sec- 
tion 2 (utility commissioners); 1923 
Minn. Gen. States. section 2229 (tax of- 
ficers), section 2356 (tax commission); 
1912. Nev. Rev. Laws, section 4432 (dental 
examiners); 1910 N. Y. Laws, c. 480, 
section 4 (Public Service Commission) ; 
1921 N. Y. Laws, c. 134 (transit com- 
mission); 1921 Throckmorton Ohio, Gen. 
Lays, section 88 (board of clemency), 
section 488 (utility commissioners), sec- 
tion 486-3 (civil service commissioners), 
section 710-6 (superintendent of banks), 
section 744-16 (commissioner of securi- 
ties), section 871-2 (industrial commis- 
sion), section 1337 (board of embalming 
examiners), section 1465-2 (tax commis- 
sion); 1917 Vt. Gen. Laws, section" 1170 
(board of education). In other States, 
or for other officers, the laws require 
the existence of “cause” or provide for 
notice and hearing. 1919 Mo. Rev. Stat. 
section 10414 (utility commissioners); 
1921 Mont. Pol. Code, section 2820 (in- 
dustrial accident commission); N. Y. 
Consol. Laws, ec. 46, section 33 (officials 
appointed by governor alone); 1921 
Throckmorton Ohio Gen. Laws, section 
1236-4 (board of health), section 1380 
(commissioners of state laws); 1920 Tex. 
Comp. Stats. Art. 4995b (board of water 
engineers), Art. 6027 (appointees of 
governor), Art. 6195 (board of prison 
commissioners), Art. 6286 (board of 


| pharmacy); 1923 Wis. Stats. section 17.07 


(appointees of governor). Some statutes 
make removal dependent upon the recom- 
mendation of a board. 1920 Tex. Comp. 
Stats. Art. 5927 (mining inspectors). 

The practice of the Federal Govern- 
ment will be set forth in detail. 


| Policy of Congress 


From Earliest Days 

Over removal from inferior civil offices, 
Congress has, from the foundation of our 
Government, exercised continuously some 
The 
instances of such laws are many. Some 
of the statutes were directory in char- 
acter. Usually, they were mandatory. 
Some of them, comprehensive in scope, 
have endured for generations. During 
the first 40 years of our Government 
there was no occasion to curb removals. 


| (Removals made from 1789 to 1829 of 


Presidential appointees, exclusive of mili- 
tary officers, were as follows: Washing- 
ton—17, Adams—19, Jefferson—62, Mad- 
ison—24, Monroe—27; J. Q. Adams—7, 
being a total of 156. Fish, Removal of 
Officials, 1899 Am. Hist. Ass’n Rep. 67. 


J , | Compare Sen. Rep. No. 576, 47th Cong., 
Control by the legislature of his power 


“Tt was 
the founders of our 


Ist sess., Ser. No. 2006, p. iv. 


should hold office during good behavior. 
* * * Madison, the expounder of the 
Constitution, said that the wanton re- 
moval of a meritorious officer was an im- 
peachable offense. It was the estab- 
lished usage without question or varia- 


| tion during the first 40 years of our Gov- 


ernment to permit executive officers, ex- 
cept members of the Cabinet, to hold 
office during good behavior, and this 
practice was only changed by the four- 
year tenure act of 1820, which was 
passed at the instance of an appointing 
officer for the purpose of using this 
power to secure his nomination as a 
Report of U. 
S. Civil Service Commission for 1896, 
pp. 28-29.) / 

Thus, the power of.Congress was ex- 
Thus, the Act 


67, establishing the Treasury Depart- 
ment, provided by section 8 that if any 
person appointed to any office by that 
Act should be convicted of offending 
against any of its provisions, he shall 
“upon conviction be removed from. office.” 
The Act of March 3, 1791, c. 18, section 
io ok. 
to every clerk employed in the Depart- 
ment. 

The Act of May 8, 1792, c. 37, section 
12, 1 Stat. 279, 281, extended it further 
to the Commissioner of the Revenue and 
the Commigsioners of Loans, presidential 
appointments. The first Tenure of Office 


| Act, May 15, 1820, c. 102, 3 Stat. 582, 


introduced the four-year term, which was 


| designed to ensure removal under cer- 


tain conditions. (Fish, Civil Service and 
Patronage, 66-70. Madison, in comment- 
ing upon the Four Year Limitation Act 
of 1820 to President Monroe, recognized 
the necessary identity of a power to pre- 
scribe qualifications of _tenure and a 
power to remove from office. “Is not the 
law vacating periodically the described 


If a law can displace an officer at every 


| period of four years, it can do so at the 


end of every year, or at every session 
of the Senate; and the tenure will then 
be the pleasure of the Senate as much as 
of the President, and not of the Presi- 
dent alone.” 3 Letters and Writings, 
200.) 


Rule of Dismissal 


For Money Default 

The Act of January 31, 1823, c. 9, sec- 
tion 3, 3 Stat. 723, directed that officers 
receiving public money and failing to 
account quarterly shall be dismissed by 
the President unless they shall account 
for ‘such default to his satisfaction. The 
Act of July 2, 1836, c. 270, sections 26, 
37, 5 Stat. 80, 86, 88, which first vested 
the appointment of postmasters in the 
President by and with the advice and 
consent of the Senate, directed, that 


| postmasters and others offending against 


certain prohibitions “be forthwith: dis- 
missed from office”; and as to other of- 


a 





Stat. 215, extended the provision | 





| 
| commissioned by the Postmaster Gen- 
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~ Of Office 


Asserts Congress Contemplated 


Senate Consent as Compulsory 


Denies Court Ever Ruled Executive’s Right to 
Discharge Officials Beyond Regulation 
by the Legislative Branch. 


fenses provided for such dismissal upon 
conviction by any court. The Act of 
July 17, 1854, c. 84, section 6, 10 Stat. 
305, 306, which authorized the President 
to appoint registers and receivers, pro- 
vided that “on satisfactory proof that 
either of said officers, or any other offi- 
cer, has charged or received fees or other 
rewards not authorized by law, he shall 
be forthwith removed from office.” (The 
provisions of the Acts of 1789, 1791, 1792, 
1836 and 1854, were reenacted in the Re- 
vised Statutes and are still in force. 
Rev. Stats. sections 243, 244, 2242, 3947 
as amended. Mandatory directions of 
dismissal for specified offenses are also 
contained in the Act of March 2, 1867, c. 
172, section 3, 14 Stat. 489, 492, re- 
enacted in Rev. Stats. section 1546; Act 
of February 1, 1870, c. 11; 16 Stat. 63, re- 
enacted in Rev. Stats. section 1784; and 
Act of August 15,1876, c. 287, section 6, 
19 Stat) 143, 169. From the operation of 
the latter Act executive officers and em- 
ployes appointed by the President by and 
with the advice and consent of the Sen- 
ate are significantly excepted.) 

In the later period, which began after 
the spoils system had prevailed for a 
generation (Removals made from 1829 
to 1869 of Presidential appointees, exclu- 
sive of military officers, were as follows: 
Jackson—180, Van Buren—43, Harrison 
and Tyler—389, Polk—228, Taylor—491, 
Fillmore—73, Pierce—771, Buchanan— 
253, Lincoln—1,400, Johnson—726, being 
a total of 4,554. Fish, Removal of Offi- 
cials, 1899 Am. Hist. Assn. Rep; 67. The 
great increase in removals under Presi- 
dent Jackson included offices besides 
those to. which appointments were made 
by the President and Senate, the accepted 
estimate during the first year of his ad- 
ministration being 2,000. 2 Story, Con- 
stitution, section 1548; House Rep. No. 
47, 40th Cong., 2d sess., Ser. No. 1352, 
p. 8. Of these 491 were postmasters. 1 
Am. State Papers, Post Office, 242. The 
increase in the number of such removals 
is testified to by the incomplete reports 
of the following years. The Post Office 
Department consistently suffered most. 
See Lucy Salmond, History of the Ap- 


| pointing Power, 1 Am. Hist. Assn. Pa- 


pers, No. 5, pp. 67-86), the control of 
Congress Over inferior offices: was ex- 
erted to prevent removals. The removal 
clause here in. question was ‘first intro- 
duced by the Currency Act of February 
25, 1863, c. 58, section 1, 12 Stat: 665, 
which was approved by President Lin- 
coln. That statute provided for the ap- 
pointment of the Comptroller, and that 
he “shall hold his office for the term of 
five years unless sooner removed: by the 
President, by and with the advice and 
consent of ther Senate.” In 1867 this 
provision was inserted in the Tenure of 
Office Act, March 2, 1867, c. 154, sections 
1, 3, 6, 14 Stat. 430, 431, which applied, 
in substance, to all presidential offices. 
It was passed over President Johnson’s 
veto. (It was amended by Act of April 
5, 1869, c. 10, 16 Stat. 6 In 1868, after 
the termination of the impeachment pro- 
ceedings, the removal clause was inserted 
in the Wyoming Act of July 25, 1868, 
c. 235, sections 2, 3, 9, 10, 15 Stat. 178- 
181, which was approved by President 
Johnson. 


Removal Clause 


Of Postal Laws 

By Act of June 2, 1872, c. 335, 17 Stat. 
283, a consolidation and revision of the 
postal laws. was made. The removal 
clause was insérted in section 63 in the 


| precise form in which it had first ap- 


peared in the Currency Act of 1863. 
From the Act of 1872, it was carried as 
section 3830 into Revised Statutes, which 
consolidated the statutes in force Decem- 
ber 1, 1873. The Act of 1872 was 
amended by the Act of.June 23, 1874, ec. 
456, section 11, 18 Stat. 231, 234, so as 
to reduce the classes of postmasters, be- 
sides New York city, from five to four. 
The removal clause was again inserted. 
When the specific classification of New 
Y6rk city in section 11 of the Act of 
1874, was repealed by the Act of July 
12, 1876, c. 179, section 4, 19 Stat. 8Q, 
the removal. clause was retained. Thus, 
postmasters of the first three classes 
were made, independently of the Tenure 
of Office Act, subject to the removal 
clause. Each of these postal statutes 
was approved by President Grant. When 
President Cleveland secured, by Act of 
March 3, 1887, c. 353, 24 Stat. 500, the 
repeal of sections 1767 to 1772 of Re- 
vised Statutes (which had reenacted as 
to all presidential offices the removal 
provision of the Tenure of Office Act) 
he made no attempt to apply the repeal 
to postmasters, although postmasters 
constituted then, as they have ever since, 
a large majority of all presidential ap- 
pointees. The removal clause, which had 
become operative as to them by specific 
legislation, was continued in force. For 
more than half a century this postal law 
has stood unmodified. No President has 
recommended to Congress that it be re- 
pealed. A few proposals for repeal have 
been made by bills introduced in the 
House. Not one of them has been con- 
sidered by it. (On Feb. 8, 1887, while 
the bill for the repeal of the Tenure of 
Office Act was pending, the Committee 
on Post Offices and Post Roads reported 
a bill, H. R. 11108, for reclassifying post- 
masters into three classes, and provided 
(section 1) that: “Postmasters of the 
first and second classes shall be ap- 
pointed by the President, by and with 
the advice and consent of the Senate, for 
a term of four years, subject to the pro- 
visions of law respecting their removal 
or ‘suspension, and the filling of va- 
cancies occurring when the Senate shall 
not be in session. . ; Postmasters of 
the third class shall be appointed and 


eral, and hold their offices during his 
pleasure.” 18 Cong. Rec. 1498. The bill 
was not considered by Congress. 

(On Jan. 5, 1892, Sherman Hoar intro- 
duced a bill (H. R. 196) to provide that 
all postmasters should hold office during 
good behavior. 23 Cong. Rec. 130. Sec- 
tion 1 contained the following: proviso: 
“Provided, however, that the President 
may-at any time remove or suspend a 
postmaster for cause stated.” On Dee. 
22, 1895, De Forest introduced H. R. 
8328, 27 Cong. Rec. 576. Section 2 pro- 
vided: “That postmasters of all classes 
now in office or hereafter to be appointed 
shall be appointed to hold their offices 
for good behavior; Provided, that the 
President may at any time remove or 
suspend a postmaster of the first, second 
or third class for cause, cgmmunicated 
in writing to the Senate at the next sub- 
sequent session of Congress after such 
removal, and that the Postmaster Gen- 
eral may at any time remove or suspend 
a postmaster of the fourth class for 
cause, communicated in the letter of re- 
moval.” Section 3 forbade appointment, 
removal or suspension for political rea- 
sons. On Jan. 28, 1896, Gillett intro- 
duced the identical bill (H. R. 8328). 2 
Cong. Rec. 1061. None of these three 
bills was considered even by a com- 
mittee). 


President Johnson 
Differentiated 


It is significant that. President Jolm- 
son, who vetoed in 1867 the Tenure of 
Office Act which required the Senate’s 
consent to the removal of high political 
officers, approved other acts containing 
the removal clause which related only to 
inferior officers. Thus, he had approved 
the Act of July 13, 1866, c. 176, section 
5, 14 Stat. 90, 92, which provided that 
“no officer in the military or naval serv- 
ice shall in time of peace, be dismissed 
from sérvice except upon and in pur- 
suance of the sentence of a court martial 
to ‘that effect, or in commutation 
thereof.” (This provision was reenacted 
by Rev. Stats. section 1229) Comp. Sen. 
Rep. April 4, 1864, No. 42, 38th Cong., 
Ist sess., Ser. No. 1178. In Blake v. 
United States, 103 U. S. 227, 237, this 
provision was interpreted as not deny- 
ing “the power of the President, by and 
with the advice and consent of the Sen- 
ate, to displace them by the appoint- 
ment of others in their places.” The Act 
of June 4, 1920, c. 227, Art. 118, 41:Stat. 
759, 811, provides: 

(“Art. 118. Officers, Separation From 
Service.—No officer shall be discharged 
or dismissed from the service, except by 
order of the President or by sentence of 
& general court martial; and in time of 
peace no officer shall be dismissed except 
in pursuance of the sentence of a gen- 
eral court martial or in mitigation 
thereof; but the President may at any 
time drop from the rolls of the Army 
any officer who has been absent from 
duty three months without leave or who 
has been absent in confinement in a 
pyison or penitentiary for three months 
after final conviction by a court of com- 
petent jurisdiction.”’) 

And in 1868 he approved the Wyoming 
Act, which required such consent to the 
removal of inferior officers who had been 
appointed for fixed terms. It is signifi- 
cant also that the distinction between 
high political officers and inferior ones 
had been urged in the Senate in 1867 
by ‘Reverdy Johnson, when opposing the 
passage of the Tenure of Office Act. 
(See Note 4, p. 3, supra). 

It had apparently been recognized in 
1789 at the time of the great debate 
in the First Congress, and by Chief Jus- 
tice Marshall in 1807. (See Lawrence, 
June 17, 1. Ann. Cong. 483-484; Smith, 
June 17; 1 Ann. Cong. 508-9; Madison, 
June 18, 1 Ann. Cong. 547-8. A few 
days subsequent to the debate on the re- 
moval proviston in the Act establishing 
a Department of Foreign Affairs, Madi- 
son, although he believed that the power 
to prescribe the tenufe of office and the 
power of removal were in essence the 
same, moved to amend the Act estab- 
lishing a Treasury Department by pro- 
viding that the Comptroller should hold 
office for a limited period of years. To 
the objection that such a provision’ was 
not within the power of Congress he re- | 
plied: “When I was up before. . . I en- 
deavored to show that the nature of this 
office differed from the others upon which 
the House had decided; and, consequently, 
that a modification might take place, 
without interfering with the former dis- 
tinction; so that it cannot be said we 
depart from the spirit of the Constitu- 
tion.” 1°Ann. Cong. 614. Stone, ih sup- 
port of Madison, added: “As the Comp- 
troller was an inferior officer, his ap- 
pointment might be vested in the Presi- 
dent by the Legislature; but, accord- 
ing to the determination which had al- 
ready taken place, it did not necessarily 
follow that he should have the power of 
dismissal; ard before it was given, its 
propriety ought to be apparent.” 1 Ann. 
Cong. 613. See Note 71, infra.) 


Committee Contended 


Power Not Questioned 

It had been repeatedly pointed out in 
later years. (In 1830, Senator Barton, 
in defense of his resolltions denying 
an uncontrollable Presidential power of 
removal, said: “It is no question whether 
a President may remove, at his own will 
and pleasure, his Secretary of State. 
That was‘the very question before Con- 
gress in the great debate of 1789. ..-. 
Nobody would wish to force a disagree- 
able member of the cabinet on the Presi- 
dent. ..... But the class of officers now 
before the Senate, and their predeces- 


[Continued on Page 12, Column i.] 





/ 


Aw. Statements Heeemn Are Gtven on Orrictat, Aurnorrry ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILy. 


Public Utilities 


District Court Declares Deppe Invention 


Industrial 
Processes 


Claims of Patent 
On Street Car Door 
Held Not Infringed 


District Court Dismisses 
Complaint Against Inter- 
borough Rapid Transit 
Company. 


SAMUEL THOMAS WALKUP V. INTERBOR- 
OUGH RAPID TRANSIT Co.; DISTRICT 
Court, SoUTHERN DISTRICT, NEW 
York, No. E. 28-368. 

Claims 1 and 4 of Patent No. 1379583, 
issued May 24, 1921, to S. T. Walkup for 

_ an improvement in car doors, was held, 
in this case, not infringed by defendant’s 
use of elements not contained in such 
claims. 

Samuel T. Walkup, in person, appeared 
for complainant; Darby & Darby, by 
Samuel E. Darby, Jr., and Walter A. 
Darby, for defendant. 

The full text of the decision, rendered 
by Judge Bondy, follows: 

On May 24, 1921, the Commissioner of 
Patents issued to the complainant let- 
ters patent No. 1379583 for improve- 
ments in car doors. 

Car Door Control. 

His claims included: “1. In a car 
door control system for trains a con- 
tact rail adjacent which a car is adapted 
to come to rest, car door operating 
means, means for electrically controlling 
said car door operating means, includ- 
ing a contact member on the car adapted 
to engage: said rail, and a hand switch 
adapted for mounting on a stationary 
part independent of the car; and “4. Ina 
car door control system for trains a 
series of contact rails adjacent which 
the cars are adapted to come to rest, 
electrically controlled car door operat- 
ing means and a hand switch adapted 
for mounting on a part independent of 
the train and controlling the car door 
operating means of the different cars.” 

The complainant contends that the de- 
vices used by the defendant for open- 
ing and closing doors on its subway cars 
infringe these claims because the cur- 
rent used by the defendant for operat- 
ing its door motors is derived from a 
source outside the car and along the 
route of travel of the train through a 
por on the train in contact with a third 
rail. 

Claims He Is First. 

He contends that although the prior 
art discloses car door operating means 
and means for electrically controlling 
car door operating means, including 
switches and storage batteries like de- 
fendant uses (See patents No. 229755 to 
Riley, No. 1094804 to Menden, No. 920183 
and No. 1311182 to. Rowntree; No. 1159- 
177 to Conklin, No. 1381638 and No. 
1561467 to Hedley and Doyle, and No. 
920183 and No. 1287717 to McElroy), he 
is the first to claim the combination of 
a shoe, a rail and a hand switch for the 
electric control of the operation of car 

. doors. 

b Conmplainant’s_ specifications state: 

“This invention Has for a general object 

to provide an improved and simplified 

control system whereby the doors of a 

plurality of cars may be operated in 

unison, thus reducing the number of 
guards required on each train”;. and 

“More specifically speaking, the inven- 

tion has for an object to provide a con- 

trol system whereby the platform men 
at the stations may operate the doors 
and whereby the number of cars con- 

_ trolled by a single platform man may be 
varied as desired,” and “My improved 
control system comprises a series of con- 
tact rails 21, which are located at the 
stations above the tracks and at suffi- 
cient height to clear the cars, being se- 

_ cured to any suitable part, in this case 
the roof 22 of the subway station. 

Rails Length of Car. 

These rails are preferably approxi- 
mately the length of a car and the num- 
ber thereof equal to the maximum num- 
ber of cars in a single train are stretched 

‘ IM sequence, as shown, their ends being 
upturned as at 23 and spaced a suffi- 
cient distance apart to insulate them 
from one another”; and “Carried by each 
car 1s a contact member adapted to en- 

gage a selected one of the rails 21, 

when the train comes to a stop;” and 

“The operation is as follows: The switches 

_ Will be located at suitable points on the 
station platforms”; and “The motorman 
will bring the train to a stop at a posi- 
tion to have each wheel contact in en- 

‘ gagement with the proper rail, and when 
either of the switches is closed the cur- 
rent will flow through the solesoids of 
the group of cars which are in contact 
with the rails, connected to the bar with 
which that particular switch is con- 
nected.” 

The drawings, specifications and claims 
all include as an element of the com- 
bination a switch mounted on a part in- 
dependent of the train and disclose that 
the invention is intended to be operative 
only at places at which cars are adapted 
to come to rest. 

Does Not Use Contact Rail. 

_ The defendant does not use a contact 
rail, nor a series of contact rails, adjacent 
to which a car or train is adapted to 
come to rest, nor a contact member on 
its cars adapted to engage such rails, 
nor a hand switch adapted for mounting 
on a part independent of a car. Its 
switches are located on the cars. 

The defendant uses motor armature 
resistance on some of its cars and light 
resistance on others to reduce the voltage 
of the third rail and storage batteries 
on all its cars for the storage of energy 

..to operate its doors. 

Plaintiff contends that these added ele- 
ments of resistance and battéries to the 
elements of his combination do not avoid 
infringement, and that all the electric 
energy used to operate the magnets of 
the door motors on the cars of the de- 
fendant is derived indirectly and at times 
directly from the generator through the 
rail and shoes. 

The third rail of the Interborough sys- 
‘tem is a continuous high power rail and 
supplies the current to the motors which 


For Producing Fuel Gas Not 


Method of Treating 
Gasoline Called New 


Heating of Air and Oil Found 
to Result in Homogeneous 
Vaporization. 


The full text of a decision by the 
District Court, District of New 
Jersey, finding that the General 
Motors Corporation had infringed 
patents granted to William P. Deppe 
for mizing air and gasoline for fuel 
in internal combustion engines, & 
continued below. In the first: and 
second sections of the decision, 
printed in the issues of October 
27 and 28, the court discusses 
difficulties that had been encountered 
in utilizing low grade gasoline as 
motor fuel before Mr. Deppe discov- 
ered his method of super-heating the 
liquid content of the mixture to pro- 
duce “a real gaseous condition’ 
that would be homogeneous. In the 
section immediately following, the 
court finds that the inventor’s solu- 
tion of the fuel problem lay in his 
discovery of means for making a 
dry homogeneous gas from low grade 
gasoline. The full text continues: 
Deppe’s solution of the fuel problem 

and the means of bringing it about lay 
in the making of a dry homogeneous 
gas from the available low grade fuels, 
and producing with them through the co- 
operating mediums of air progressive 
heat and agitation a combustion so 
nearly perfect and possessed of such 
power as to overcome all the loss of 
volumetric efficiency which | resulted 
from heating the mixture. 


Process Declared Helped 


~ Complexity of Mixture 
aradoxical though it appears, it is 
seemingly the truth that the process 
above outlined is greatly helped, so far 
as the needful amount of heat is con- 
cerned, by the very complexity of the 
mixture. 

For with so diversified a mixture the 
degree of heat answering the descrip- 
tion “above the boiling points of the 
liquid fuels” is not of necessity pro- 
nouncedly high. 

The only thing that will keep a liquid 
from evaporating, is the pressure of its 
vapor, and therefore itis immaterial as 
to how many vapors of other substances 
may be present, the evaporation or non- 
evaporation of any one component part 
depends upon the presence or absence of 
its own vapor. 

The greater the number of constituent 
parts in a mixture, the smaller is the 
proportion of any one of them therein, 
and so much less is the pressure of its 
own vapor. With this lessened pressure 
condition existent through the hybrid 
mixture, so long as all the fuel was kept 
mixed with all the air, by so much was 
lessened the temperature at which evap- 
oration took place. 

And in this connection Deppe’s system 
of progressive heating plays its impor- 
tant part in that it gives to each particle 
of liquid spray and air whirling through 
the intake manifold system an injection 
of heat which it carries along and im- 
parts to a degree to other like particles 
to the end that the entire mixture is 
heated in minimum time. At the same 
time the spray particles are kept evap- 
orating in an atmosphere of all of their 
constituents, with a consequent lessen- 
ing of the vapor pressure on them. 


Treatment Found to Cause 


Integration of Mixture 

It is this whirling, heating treatment, 
administered to the component parts, 
which beats and fuses them so to speak, 
into a combined entity, new and yet con- 
taining all the constituents of the liquid 
fuels, and which Deppe describes as the 
“integrativx” of the mixture, and which 
one of the experts refers to as “the sum- 
mation of all of the spray and liquid and 
air into one unform mixture.” 

In view of the foregoing representa- 
tions regarding needful heat, as the same 
appear in letters and in patent claims, 
and which, as I read them, appear to de- 
clare for heat in comparative modera- 
tion, described variously as heating the 
mixture to a “point below that of auto- 
matic ignition”; “above the boiling point 
of the liquid fuels”; “somewhere between 
say 100 F. and up to 160 F. or even 
adtnlgtieitdina cascada tits itesaicailbitegcictaesseaaiestleibhia 
control the movements of the trains. The 
door control circuits are low tension cir- 
cuits. The source of their current is a 
storage battery. The current from the 
battery would operate the door at sta- 
tions and elsewhere irrespective of 
whether or not the third rail shoe is in 
contact with the third rail, that is, ir- 
respective of whether or not high ten- 
sion power is being supplied to the car 
or train to propel it. If the batteries 
be removed the operation of the door 
cannot be affected whether or not the 
shoe is in contact with the third rail and 
whether or not the high tension power 
is being supplied to the car or the train 
for propulsion. 

Held Not Infringement. 

The use by the defendant of a switch 
located on its cars and a third rail and 
a shoe to charge a battery while a train 
is at a station or in motion, as door 
operating means, is not an infringement 
of the plaintiff’s combination including a 
switch independent of a train and a con- 
tact rail or series of contact rails 
adjacent to which a car or train is adapt- 
ed to come to rest and a contact member 
on a car operative only at places where 
the car is adapted to come to rest. 

The defendarg: does not infringe the 
claims used on because it does not use 
the elements contained in plaintiff’s 
claims. The bill, therefore, must be dis- 
missed. 

October 18, 1926. 
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slightly higher,” etc., etc., it is worthy 
of note that the file contents of the ap- 
paratus patent in suit, the so-called 
abandoned application and the British 
patent contain statements upon the sub- 
ject of heat which are wholly at variance 
with the ideas expressed in the quota- 
tions, and call for excessively high tem- 
peratures. 

These statements are those of Mr. 
Deppe’s patent solicitor, and in the main 
are as follows: “When the mixture 
reaches the intake of the engine it will 
have a temperature considerably above 
600 degrees which is the boiling point of 
kerosene” (letter of October 16, 1918, 
in the file of the process patent). 

“It has been found that the ignition 

temperature is somewhere in the neigh- 
borhood of 1200 degrees and the super- 
heated dry gas delivered by aplicant’s 
apparatus is under normal conditions 
slightly below this temperature” (from 
the same letter). 
“superheated to a temperature slightly 
below the ignition point of the mixture, 
then introducing the highly heated gas- 
eous mixture into the cylinder” 
(from the specification of the so-called 
abandoned application). 


Testimony of British 
Witness Quoted 


ms. 

It is these statements which evoked 
from Mr. Swinburne, noted British au- 
thority on internal combustion engines, 
the following during the course of his 
testimony: 

“I have read enough from the file 
wrappers, which show conclusively that 
Deppe put forward his temperature as 
being of the order of 1000 degrees Fah- 
renheit” (Deft.’s Record, p. 37). 

While reference to this variance seems 
appropriate at this point, discussion 
thereof will appear later herein. 

Having set forth with some particu- 
larity the inventions which Deppe made, 
as I see them, it appears to me that 
they differ from all of the prior art 
set up in this case, including the alleged 
prior public uses. 

The Deppe prior patent 1189797 has 
been already discussed and distinguished, 
and will receive no further attention, 
except to say of it that Mr. Swinburne, 
defendant’s expert, seems to have 
named it as constituting, in the prior art 
the nearest approach to the patents in 
suit. 

It does not appear necessary or ad- 
visable, in view of Mr. Swinburne’s 
classification, to discuss in detail all the 
other patents and publications put for- 
ward by the defendant. I have examined 
with care, not only these patents and 
publications, but also the testimony and 
arguments relating thereto, and, as a 
result thereof, am unable to find in the 
prior art any anticipation of the inven- 
tions in suit, or any disclosures from 
which one, skilled in the art though he 
may have been, could have arrived at 
either of the patents in suit without the 
aid of a high degree of inventive 
artistry. 

In many instances the devices urged 
have to do with the employment of 
kerosene, not being adapted without 
essential modification or change, for the 
mixing and integration of a low grade 
of gasoline, and therefore making refer- 
ence: thereto futile as constituting an- 
ticipation. 

“It is not sufficient to constitute an 
anticipation that the device relied upon 
might, by modification, be made to ac- 
complish the function performed by the 
patent in question, if it were not de- 
signed by its maker, nor adapted, nor 
actually used for the performance of 
such functions.” Topliff v. Topliff, 145 U. 
S. 161. 

This eliminates, as being within such 
category, the following references of de- 
fendant, wherein it would appear that 
if gasoline is anywhere mentioned it is 
as a starting agency only: 

Anderson, Automobile, Baxter, Butler, 
Dawson, D’Ivernois, Evane, Griffin, Jahr- 
buch, Motor Age, Motor Boat of 1905, 
Motor Ship, Mowbray, Perkins, Pierce, 
Quast, Schulz, Scrippe and Thomas. 


Earlier Inventors Declared 
Not to Have Solved Problem 


One great shortcoming in the prior 
art lay in the failure to discover the 
specific source of the fuel. trouble; and 
while the art as cited contains many dis- 
closures of means and methods for heat- 
ing fuel for automotive engines, the fact 
that the workers and inventors therein 
had failed to determine the source of the 
trouble, its nature and the reason for 
its being, leads to the inevitable conclu- 
sion in fact that they had likewise failed 
to find method, process, or means for its 
solution. 

When Deppe began his experimenta- 
tion and invention, the gasoline engine 
art had already progressed to the point 
where it was essentially different from 
the kerosene engine art, both as to its 
problems and the methods necessary for 
its furtherance and improvement, and 
it was becoming more and more evident 
that future developments in each art 
would progress along separate lines, 
rather than that builders should look to 
the kerosene motor art for any improve- 
ment of gasoline engines, or vice versa. 
In view of this situation it appears to 
me that kerosene motor references can- 
not be considered as constituting any 
solution of the gasoline engine’s problem. 

A great number of references were 
produced by the defendant, but from the 
list submitted, exclusive of Deppe’s own 
prior patent 1189797, already referred to 
as perhaps the nearest approach to the 
patents in suit, the only gasoline motors, 
with the exception of those in which 
gasoline served merely as a means of 
starting, were the following: 

Exhibit A. 17, Motor Traffic; A. 20, 
Motor World; A. 21, Motor, May, 1910; 
A. 27, Sykora, 1099271; A. 28, Motor 
Boat; A. 81, Lucke & Good, 1345378; 
A. 35, Berges, 372082 (French patent). 

The Sykora patent, No. 1099271, was 
the subject of much discussion and 
strongly relied on by the defendant as 
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Earlier Processes 
Considered by Court 


General Motors Corporation Is 
Found to Have Infringed 
Plaintiff’s Patents. 


embodying the vital elements of the 
Deppe idea. 

While it treats of the application of 
heat to the mixture, I am unable to find 
therein that there was any thought of 
drying the mixture through the heating 
agency, or of heating the mixture pro- 
gressively or by stages, or of any co- 
ordination of agitation and temperature 
to produce integration. 

And while defendant’s expert in speak- 
ing of a Sykora apparatus constructed 
and tested by defendant for the purpose 
of showing the Deppe result, says: “The 
whole thing is under complete control. It 
is quite competent to give any of the 
heat effects used by the plaintiffs or by 
any other motor makers in ordinary 
practices”; he says nothing about the 
heat effects disclosed by Sykora. 

As Sykora’s patent must be interpreted 
from its own disclosures, the absence of 
disclosures showing anticipation of 
Deppe’s ideas forbids the utilization of 
Sykora’s structure for that purpose, even 
if a proper proportioning of his various 
passages might produce a dry mixture. 

It is to be borne in mind in this con- 
nection that the Deppe invention was at 
the outset an idea, and that a physical 
embodiment of that idea followed. In 
my opinion, Deppe’s correspondence 
strongly substantiates this as the state- 
ment of facts, and nowhere do I find any 
earlier expression of that idea. 

Therefore, and as most of the claims in 
issue are process claims, it follows as al- 
ready said, that the showing of an earlier 
apparatus which might carry out the 
process, cannot constitute anticipation 
unless accompanied with directions in the 
patent for the same. 

*A process patent can only be anti- 
cipated by a similar process. It is not 
sufficient to show a piece of mechanism 
by which the process might have been 
performed.” Carnegie v. Cambria, 185 
U.S. 424. 


Defendant’s Exhibit 
‘Analyzed by Court 


Defendant’s Exhibit A, 138 consists of 
a series of sketches designed to show the 
progress of development of the Buick 
motor. From these sketches it appears 
that these motors in production $rior to 
1916 had one point of heat application 
only, being located next to and above the 
carburetor. 

Of sketch No. 4 it is said that it was 
approved for production in the spring of 
1915, and this sketch also shows heat ap- 
plied at one added spot only, but this 
time at the junctioi of the manifold 
branches. 

Despite approval, the form shown in 
sketch 4 was abandoned before any pro- 
duction occurred, and production of the 
form shown in sketch 5 began May 28, 
1915, and of the form shown in sketch 6 
in October, 1915. 

Neither of the forms shown in sketches 
5 and 6 contain the provisions of sketch 
4 for the application of heat at the junc 
tion of the manifold branches, which had 
apparently been discorded, nor is there 
anything in the record from which it 
might be found that a structure such 
as shown in sketch 4 would have em- 
bodied Deppe’s mode of operation or 
accomplished his result. 

There is no basis either for such a 
finding regarding the structure shown in 
sketch 4, in the assertion that the Oak- 
land Company as early as July 24, 1915, 
had on sale a structure similar to sketch 
4, and appearing in the sketch on Ex- 
hibit A. 86, Sheet 2, for of this construc- 
tion defendant’s witness Hutchinson mak- 
ing tests with aviation gasoline, says: 

“IT ran that engine on the block at 
speeds corresponding to car speeds in 
the neighborhood of 10, 20, 30 and 40 
miles an hour, and found that the mix- 
ture did not dry out until we got to 
speeds around 40 miles an hour.” 


Denies Structure Had . 
Deppe Mode of Operation 

This structure palpably did not have 
Deppe’s mode of operation, and equally 
clear is it from the foregoing statement 
of Hutchison that it failed to produce 
the result called for by Deppe. 

Referring now specifically to the p@t- 
ents in suit, even at the expense of 
some possible repetition, chronologically 
the process patent 1335665 comes first. 
At page 1, line 14 thereof et seq. is set 
forth the object of the invention, al- 
ready quoted herein. 

This object and its aims are contrasted 
with the so-called wet mixture method 
theretofore obtaining, and after setting 
forth some of the difficulties resulting 
from that method, Deppe says of his 
own resulting mixture that “the mix- 
ture has been developed and integrated 
into a substantially uniform and homo- 
geneous superheated dry gas which will 
remain in this state during and after 
introduction into the cylinders.” 

In line 79 &c., he says: 

“When a gaseous mixture is produced 
by my method, it is so perfectly inte- 
grated and superheated to such an ex- 
tent, that upon introduction into the 
cylinder even though expanded in the 
process, it remains gaseous so that in 
the compression stroke it will behave 
as a perfect gas and become still more 
highly heated by compression.” 

At page 2, line 46 &c., it says concern- 
ing the method: 

“This treatment of the fuel mixture 
has the effect of completely gasifying 
and integrating the mixture, the last 
stage of heating being adapted to super- 
heat the gaseous mixture the constit- 
uent elements of which have become 
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As against examiner’s contention that word “continuous” in 


plaster board art has specific meaning, held where joined boards were “substantially 
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gaseous, sufficiently to maintain it as 
such until it is used in the cylinders of 
the engine or in other suitable combus- 
tion chamber.” 

Page 2, line\55 &c., contains the fol- 
lowing: 

“In carrying out my method, it is ob- 
vious that various forms of apparatus 
may be utilized, and it will be under- 
stood that I do not wish to be limited to 
any particular device or apparatus.” 

There is also pictured and described 
an apparatus by which the method for 
produting the mixture above specified 
may be carried out. 


Patent Declared Clear 
In Description of Methods 


With no ambiguity, but clearly and 
completely the patent sets forth the re- 
sult sought to be accomplished, as well 
as a method and means for accomplish- 
ing it, and when are realized the numer- 
ous and wide variations appearing in 
the different engines to which the in- 
vention is sought to be applied, and also 
the variable conditions resulting from 
the diverse assortment of fuels to be 
treated, the disclosures as well as the 
directions of the patent must be taken 
as being to those skilled in the art, full, 
accurate and complete. 

Minerals Separation Co. v. Hyde, 242 
U. S. 270; Eibel v. Paper Co. 261. U. S. 65. 

The cautions as to the limits of 
temperature have already been re- 
ferred to; on page 1, line 90, the tem- 
perature to be so low as to be “with- 
out danger of preignition’” and on the 
same page, at lines 69 and 84, high 
enough to produce a “dry homogeneous 
gaseous mixture.” In the same vein 
are the cautions set out in claims 16, 
25 to 30, and 32 to 35, stating that 
after compression the mixture shall be 
“just below the point of automatic 
ignition.” 

Designed obviously for reception by 
those skilled in the art, the foregoing 
terms are illuminative and directory 
to a pronounced degree. 

The apparatus patent 1360098, in 
addition to setting forth in detail suit- 
able apparatus, contains also a full 
disclosure of the process, accompanied 
with the same cautions regarding tem- 
perature as contained in the process 
patent, albeit expressed somewhat dif- 
ferently. 

This patent at page 4, line 96, in 
speaking of the temperature, says that 
it is “not high enough to break down 
the molecular structure or to cause 
preignition” but high enough so that 
the mixture “will remain gaseous 
throughout the intake and compres- 
sion strokes and will fire completely 
when the ignition spark is applied” 
(page 3, line 104). 

These high and low limits, it ap- 
pears to me, are well covered by plain- 
tiffs’ expert Waterman in response to 
RDQ. 225, page 683 of plaintiffs’ 
record. 


Patents Held to Show 


New Development in Art 

My examination of the prior art con- 
vinces me that the patents in suit set 
forth a fundamentally new conception 
of the treatment of air and fuel mix- 
tures for gasoline engines, for nowhere 
do I find in any disclosure of prior 
art patents or literature the under- 
lying principle of those inventions, the 
idea of providing means for such a 
coordination of temperature with agita- 
tion as to integrate the gaseous con- 
stituents so as to produce a dry, homo- 
geneous gas containing all the fuel con- 
stituents of a low grade gasoline fuel 
or hybrid mixture. 

Deppe, so far as the record shows, 
was the first to produce a homogeneous, 
dry gas, containing all the original fuel 


} constituents and at a temperature suf- 


ficiently low to preserve volumetric 
efficiency practically inviolate, and yet 
high enough to insure against sub- 
stantial condensation of the fuel upon 
introduction into the cylinder. 

Professor Stevenson, one of plain- 
tiffs’ experts, has offered his scientific 
explanation of the laws upon which 
Deppe’s idea is based (begininng at 
page 693 of plaintiffs’ record), and 
while its exhaustiveness and com- 
plexity make large quotations there- 
from impracticable, I may say that a 
careful study of it has convinced me 
of the soundness of Deppe’s aim and 
the processes designed for its attain- 
ment. This testimony is substantially 
uncontradicted. 

As an expert, he first discusses the 


Two Claims in Patent 
Declared Improper 


Specifications on Process Ruled 
Out as Describing 
Apparatus. 


GRISSINGER, ELWoop, Ex PARTE; DECcI- 
SION, COMMISSIONER OF PATENTS. 
Patent No. 1604344 was issued to El- 

wood Grissinger, October 26, 1926, upon 

application, Serial No. 236734, filed May 

27, 1918, for phonographic apparatus and 

methods. The action of the Examiners- 

in-Chief in affirming the primary exam- 

iner’s rejection of claims 1 to 4 and 10 

to 12 of the application was sustained 

by Assistant Commissioner Karl Fen- 

ning by a decision of April 3, 1925. 
George Cooper Dean appeared for ap- 

plicant. 

The full text of the Commissioner’s 
decision follows: 

Applicant appeals from the action of 
the examiners-in-chief affirming the pri- 
mary examiner in his rejection of claims 
1 to 4, inclusive, and 10 to 12, inclusive. 

I am unable to sustain applicant’s ob- 
jection to the fact that the examiners- 
in-chief procured and cited a reference 
in addition to those cited by the primary 
examiner (Rule 139). 

I am unable to find error in the con- 
clusions reached by the examiners-in- 


chief. It is clear that claims 1 and 2 are | 


not proper method claims because of the 
inclusion in them of apparatus. 

It is impossible to read the specifica- 
tion of Clay, No. 1101906, without find- 
ing in it the entire process set out by 
applicant’s specification as filed. I am 
unable to believe that applicant is justi- 
fied in distinguishing his process by his 
apparatus. 

On page 3 of his brief here he sets out 
four fundamental features, the first of 
which is specific pivoting mechanism and 
a rigid stylus lever. In his specification, 
however, on page 7, he indicates that his 
method is applicable to any known con- 
struction of phonographic recorder or 
analogous instrument, so that he appar- 
ently contemplated the employment his 
process of apparatus such as indicated in 
the patents here cited. 

The careful discussion below of the 
prior patents makes it unnecessary for 
me to consider them in detail. 

The examiners-in-chief are affirmed. 
inexactitude of calling the temperature 
of water boiling under a pressure of 
760 mm. of mercury, or one atmos- 
phere, “the boiling point’? because of 
the presence of two errors in such a 
designation. One pf these errors is 
that such point is not a precise one, 
water boiling at varying degrees under 
different conditions. He suggests the 
avoidance of such error in the statement 
that the ordinary boiling point of pure 
water is 212 degrees F., at which the 
vapor pressure is one atmosphere, or 
760 mm. of mercury. This point is 
precise, being the point of equilibrium 
between liquid water and water vapor, 
and this point of equilikrium is so 
delicately poised that the increase in 
temperature required to cause evapora- 
tion or the decrease required to cause 
condensation is smaller than any meas- 
urable fraction of a degree of tem- 
perature, and from this it follows that 
the dew point or condensation point, 
and the boiling point at 760 mm. are 
the same temperature. 


Boiling Point Held 


To Vary With Pressure 

The second error lies in the 
use of the term “boiling point” 
to signify the equilibrium between 
water and vapor’ exclusively at 
the pressure of one atmosphere, 
because water and its vapor may be in 
equilibrium over a range of pressures. 
These boiling points not only vary with 
the pressure, but also with the concen- 
tration of liquid components, becoming 
higher as the solution evaporates. 

After discussion of the treatment of 
water and alcohol in solution to the point 
of complete evaporation of the compo- 
nent parts at a temperature inferior to 
the boiling point of the highest boiling 
constituents, he says that while he had 
studied these matiers, it has always 
been with the thought that advantage 
lay in the separation of the constituent 
parts, and not in entire evaporation and 
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Improved Process 
For Plaster Board | 
Is Granted Patent 


Board of Examiners Re-— 
verses Disallowance of 
Claims; Holds Languags 

Reasonably Clear. 


MEHLHOPE, CLARENCE E.; DECISION, 
BOARD OF EXAMINERS, PATENT OFFICE, 
No. 9173. 


Patent No. 1604707 was issued to C. 
E. Mehlhope, October 26, 1926, for im- 
provement in plaster board, upon appli- 
cation, Serial No. 473288, filed May 28, 
1921. 

The examiner’s rejection of claims 1 to 
4 of the application as not “being war- 
ranted and inaceurate” and for untech- 
nical use of word having a specific mean- 
ing in the plaster board art, was re- 
versed by the Board of Examiners (8. F. 
Smith, S. E. Fouts, E. S. Henry), in 
appeal No. 9173, on July 27, 1923. 

Emery, Booth, Janney and Varney ap- 
peared for appellant. 

The full text of the decision follows:. 

This is an appeal from the action of 
the principal examiner finally rejecting 
claims 1 to 4 inclusive. These claims are 
set forth in the examiner’s statement 
and need not be repeated here. 

Four Claims in Issue. 

The examiner has rejected the four 
claims “on the ground of not being war- 
ranted and inaccurate’ (Examiner’s 
Statement, p. 2), and holding that “in 
the plaster board art the word ‘continu- 
ous’ has a specific meaning” (2nd rejec- 
tion No. 4), and that “a plurality of 
sheets joined at their meeting edges by 
pasted strips” is insufficient to constitute 
“a board having a substantially continu- 
ous cover material enveloping same” 
(Paper No. 2). 

The claims do not set forth a continu- 


ous cover material enveloping said body, 
but a substantially continuous cover and 
is rendered continuous by the pasted 
paper seal covering and uniting the 
butted edges. When thus sealed the 
cover envelope is independent of the 
material of the body and is unquestion- 


; ably continuous. 


Substantially Continuous. 

We are of the opinion that before 
sealing the cover was substantially con- 
tinuous by butting the adjacent edges. 
If a material gap was present between 
the edges or ends it would not be sub- 
stantially continuous, but the disclosure 
here is is thought it sufficient to support 
the language employed and is not con- 
sidered inaccurate. 

We are not inclined to limit the word 
“continuous” to a technical meaning, 
but to give it the usual meaning as com- 
monly understood. In the absence of 
reference, the examiner citing none, the 
claims are considered reasonably clear 
and allowable. 

The decision of the examiner is re- 
versed. 


integration, the apparent advantages of 
which first surprised and then convinced 
him. 

Quoting Raoult’s Law as follows: 

“The vapor pressure of each compo- 
nent of a solution at equilibrium is equal 
to its vapor pressure if alone multiplied 
by its molal fraction.” and Henry’s law: 
“Any chemical substance present as a 
perfect gas in a vapor phase and as a so- 
lute in a perfect solution in equilibrium 
with it has in a definite temperature a 
molaity or molal concentration, C, in the 
solution which is proportional to its 
(partial) pressure, P, in the gaseous 
phase,” he discusses the manner in which 
a fasoline solution changes in compo- 
sition and in béiling points while it va- 
porizes in equilibrium with all of its va- 
por. 


Study Declared to Show 
Increasing Boiling Points 

Pursuing this process step by step, and 
calling attention to the fact that the 
point of equilibrium is the more speedily 
attained by agitation of the gas and the 
liquid, he traces the temperature of the 
system, increased in successive stages 
and attaining complete equilibrium at 
each temperature. And in this progres- 
sion he obtains a series of increasing 
boiling points of the gasoline solution, 
each boiling point being the same as the 
dew point of the vapor or gas in equilib- 
rium with the particular liquid, until 
eventually there remains but one droplet 
which is in equilibrium with all the gas 
that is given off. 

He further finds consonant with the 
principles of the laws of Raoult and 
Henry that if this droplet is really in 
equilibrium with all of the vapor, it will 
not therefore be the pure chemical com- 
pound of highest individual boiling point 
that existed in the original gasoline, but 
as complex a solution as- the liquid was 
at the start, consisting of all the chemi- 
cal individuals that were present origi- 
nally, but in different relative propor- 
tions. And the temperature at which 
gasoline is completely vaporized under 
equilibrium conditions, he designates as 
the equilibrium end point, that being 
the definite expression of complete vo- 
latility of all of the gasoline in its va- 
porization under the best possible con- 
ditions. . ; 

And concerning the variation of dew — 
points or equilibrium points with the 
pressure when air is mixed with the gas- 
oline, he states that the pressure is not 
the total pressure of air plus the 


; line, but the partial pressures of the 


gaseous gasoline; that part which is due — 
solely to the gaseous gasoline. i" 
To be continued in the issue of 

October 30. ae 





an 

; noes 
INDEX 
Opinions 
Citations 


Opinion Says Every President Since 1861, Ex- 
cept Mr. Garfield, App 


2934) 


THE UNITED STATES’ DAILY: FRIDAY, OCTOBER 29, 1926. 


, Appointments 


Asserts Executives Acquiesced 
Ih Removal Control by Congress 


roved Statutes Limit- 


ing White House Powers. 


[Continued From Page 10.] 


sors, attempted to be removed by the 
President, were not under consideration 
in the debate of 1789. This is a class 
of public officers—or officers of the law— 
whose term, tenure, and duties of office 
are fixed and prescribed by the laws of 
the land, and not by the Executive will, 
as in the other class. ... The power 
is now boldly asserted on this floor by 
the majority, for the first time since the 
foundation of the republic, of removing 
this class of federal officers by the 
President at discretion, without the 
slightest restraint by the Senate.” 6 
Cong. Deb. 458-459. The same distinc- 
tion was taken in 1835, by Senators 
Wright and White, in the debate on the 
Executive Patronage Bill. 11 Cong. Deb. 
480, 487. 

(On June 15, 1844, the Senate Com- 

mittee on Retrenchment dealing with the 
evils of executive patronage said: “at 
will be sufficient for the committee to 
show that Congress may regulate, by 
law, as well the power to appoint in- 
ferior officers as to remove them. 
The committee will not protract the ar- 
gument. 
the power of Congress to regulate the 
appointment and removal of inferior of- 
ficers has been questioned. It is very 
certain that the authority of the Presi- 
dent to control the departments in the 
exercise of the power has not at any 
time been recognized by law.” Sen. Doc. 
No. 399, 28th Cong. ist sess. Ser. No. 
437, p. 29-30.) 

The administration action of President 
Johnson under the Tenure of Office Act 
indicates likewise a recognition of this 
distinction between inferior and high 
political offices. The procedure pre- 
serjbed in Section 2 required of the Presi- 
deM@ a report to the Senate of the rea- 
sons for a suspension and also made its 
consent essential to a removal. In re- 
spect to inferior officers this course ap- 
pears to have been scrupulously observed 
by the President in every case. This is 
true for the period before the institution 
of the impeachment proceedings (in six 
instances President Johnson in separate 
messages communicated his reasons for 
suspension. 16 Ex. Journ. 3, 109-110, 
122, 133. In two further instances mis- 
conduct was given as the ground for 
suspension. 16 ibid. 1), as well as for 
the later period. (Five cases of this 
nature are on record. 16 Ex. Journ. 
411-412.) 


Rejected Procedure 
Of High Political Officer 

On the other hand, in the case of a 
high political officer, Secretary of War 
Stanton, President Johnson declined on 
several grounds to follow the procedure 
prescribed by the Act. 16 Ex. Journ. 95. 
The requirement that the President 
should report reasons for suspension to 
the Senate was not retained by the 
amended Tenure of Office Act of April 
5, 1869, c. 10, 16 Stat. 6; the other pro- 
visions, however, were substantially re- 
enacted; and affirmative evidence of com- 
pliance by succeeding Presidents with 
its requirements as to inferior officers is 
recorded between 1869 and the repeal of 
the Act in 1887. Suspensions and not 
removals were made during recess. 
(From President Grant’s administration 
to the close of the first two years of 
President Cleveland’s first administra- 
tion, nominations of officials to succeed 
those who had been suspended uring the 
recess follow one of two forms: “I nom- 
inate A. B., who was designated during 
the recess of the Senate, to be —, vice 
C. D. suspended,” or “I nominate A. B. 
to be postmaster at — in place of C. D., 
suspended under the provisions of the 
seventeen hundred and sixty-eighth sec- 
tion of the Revised Statues of the 
United States.” These forms are not 
used aftér March 3, 1887. The case of 
A. C. Botkin, marshal of Montana Ter- 
ritory, is illustrative of the fact that 
suspension and not removal could be ¢- 
fected during the recess. On January 
28, 1885, President Arthur nominated E. 
A. Kreidler in place of A. C. Botkin to 
be removed. 24 Ex. Jotrn. 425. The 
Senate failed to act upon the nomination 
and on December 21, 1885, President 
Cleveland nominated R. S. Kelly vice A. 
C. Botkin suspended. For several months 
action upon the nomination was delayed 
and on April 28, 1886, the President sent 
the following message to the Senate: “I 
nominated Robert S. Kelly, of Montana, 
to the Senate on the 2st day of Decem- 
ber, 1885, * * * in the place of .\. C. 
Botkin, who was by me suspended under 
the provisions of section 1768 of the R:2- 
vised Statutes. On the 12th day of April, 
1886, the term of office for which said 
A. C. Botkin was originally appointed 
expired: And I renew the nomination 
of Robert S. Kelly, of Montana * * * jn 
the place of the said A. C. Botkin, whose 
term of office has so expired as afore- 
said.” 25 Ex. Journ. 441. These years 
of President Cleveland disclose 78 other 
eases of a similar.nature. 25 ibid. 396- 
410, 426, 436, 441, 448, 490-494, 497, 501, 
516, 589, 563, 714-715.) 


Presidents Who Asked 


Consent of Senate 

In those rare instances where re- 
movals were sought by means other than 
the appointment of a “successor,” Presi- 
dents Grant, Hayes, Garfield and Arthur 
requested the Senate’s consent to the re- 
movals. (On Dec. 6, 1869, President 
Grant requested the consent of the Sen- 
ate to the removal of certain Indian 
agents, to whose posts army officers had 
been assigned. 17 Ex. Journ, 289. On 
May 17, 1872, the Senate gave its con- 
sent to the removal of T. H. Bazin, ap- 
praiser of merchandise at Charleston, 


S. C. 18 ibide 251. On Dec. 4, 1878, Presi- 
dent Hayes requested the Senate’s con- 


sent to the removal of A. M. Devereux 
a-third lieutenant in the revenue service 
21 ibid. 393. 
sion took no action. 


consent. 22 ibid. 23, 108, 410. 


by the Senate. 23 ibid. 9, 29. 


to the Senate the removal 


West. 24 ibid. 246. 


powers of the President and Senate upon 

the subject of removal. 24 ibid. 249.) 
Where the Senate failed to confirm 

the nomination of a successor, the for- 


The Senate during that ses-,| 
To the three suc- | 
ceeding sessions of the Senate the same | 
request was made without securing its 
Presi- 
dent Garfield likewise made the same 
request but failed to secure any action 
On April 
15, 1884, President Arthur recommended 
of F. N.| 
Wicker as collector of customs at Key 
The Senate con- 
curred in his removal without express- 
ing an opinion upon the constitutional | 


inquiries_to be made in the departments, 
and I do not learn that any such pro- 
| ceeding is known as an entry on record 
of the removal of an officer from office; 
and the President could only act, in such 
cases, by causing some proper record or 
entry to be made, as proof of the fact 
of removal. I am aware that there 
have been some cases in which notice has 
been sent to persons in office that their 
services are, or will be, after a given day, 
dispensed with. These are usually cases 
in which the object is, not to inform the 
incumbent that he is removed, but to tell 
him that a successor either is, or by a 


8th ed., 189. 


Removal of Appointment 

»| Of Suceessor 

‘| In 1877, President Hayes, in a com- 
munication to the Senate in response to 
a resolution requesting information as to 
whether removals had been made prior 
|to the appointment of si®€cessors, said: 
“In reply I would respectfully inform 





to, removals had not been made at the 


Senate. The form used for such nomi- 
existence and heretofore used in some 
of the departments, and was intended to 
inform the Senate that if the nomina- 
tion proposed were approved it would 
operate to remove an incumbent whose 
name was indicated. R. B. Hayes.” 7 





| Messages and Papers of the Presidents, | 


481, 


mer incumbent retained office until either | 


the expiry of his commission or the con- 
firmation of a successor. (The instances 
are numerous and a few illustrations will 
suffice. On March 2, 1883, Paul Stro- 


It is not known to them that | bach was nominated.as a marshal sice | 


M. C. Osborn to be removed. 23 Ex. 
Journ. 711. The Senate took no action 
during that session and in the recess 
Osborn was suspended. Strobach was 
again nominated but was rejected 4t the 
next session of the Senate. Thereupon 


appointed during the recess of the Sen- 
ate.” 24 Ex. Journ. 265. Pending ac- 


thur on May 14, 1884, again nominated 
J. H. Speed “vice M. C. Osborn, whose 
term has expired. This nomination is 


tion of Joseph H. Speed to the above- 


hereby withdrawn.” 24 Ex. Journ. 267. 
The correction expressly recognizes that 
Osborn had never ceased to. hold office. 
Compare 15 Op. A. ’G. 375. 
March 2, 1884, Windus was nominated 
moval for cause is hereby proposed.” 24 
Ex. Journ., 220. The Senate 


1885.” 25 ibid. 228. 
ter vice Corson “whose removal for 
cause is hereby proposed.” 24 ibid. 412. 
The Senate failed to act upon the nomi- 
nation, and on April/l, 1885, Cleveland 


son “whose removal for cause is hereby 
proposed.” 25 ibid. 45). 


Forms Used After 
Tenure of Office Act 


From the foundation of the Govern- 
ment to the enactment of the Tenure of 
Office Act, during the period while it re- 
mained in force, and from its repeal to 
this time, the administrative practice in 
respect to all offices has, so far as ap- 
pears, been consistent with the existence 
in Congress of power to make removals 
subject to the consent of the Senate. 

Since the enactment of the Tenure of 
Office Act various forms have been used 
to nominate officials to succeed those 
whose removal is thereby sought. Ex- 
amination of their use over a period of 
82 years indicates that no signicance is 
to be attached to the use of any particu- 
lar form. Thus the nomination is some- 
times in the form A. B. vice C. D. “re- 
moved’; sometimes it is ‘‘to be re- 
moved”’; sometimes “removed for cause”; 
sometimes “whose removal for cause is 
hereby proposed”. 


“removed” 
GRORNSON): .icceaas 4 
(Grant) 


1867-1869 
1869-1873 
1873-1877 (Grant) 

1877-1881 (Hayes) 

Weel: (GeeGe) 4:5 ivscene 
1881-1885 (Arthur) ......... 
1885-1887 (Cleveland) 
1887-1889 (Cleveland) 
1889-1893 (Harrison) 
1893-1897 (Cleveland) 
1897-1899 (McKinley) 


Postmasters will be found 
within all these categories. 
Journ., passim. The form “who has been 
removed”” was twice used by President 


included 


Grant and once by President Harrison. | 


On one occasion President Grant used 
the form “whom I desire to remove,” 
and on six occasions President Hayes 
used the form “to be thus removed.” The 
simple form “removed,” which has been 
exclusively used for postmasters since 
1887, does not imply that removal has 
already been accomplished. That form 
was used in the 
cases, where the notification of removal 
sent to the incumbent stated that the re- 
moval would take effect upon the qualifi- 
cation of a successor. 
31 ibid. 1328. 

The practice during the earlier period 
was described by Webster in addressing 
the Senate on February 16, 1835: 

“If one man be Secretary of State, 
and another be appointed, the first goes 
out by the mere force of the appointment 


of the other, without any previous act of | 
removal whatever. And this is the prac- | 


tice of the Government, and _ has been, 
from the first. In all the removals which 
have been made, they have generally 
been effected simply by making other 


appointments. I cannot find a case to | 


the contrary. There is ne 


puller 


listinet official act of removal. I 


any 
| have looked into the practice, and caused 


on May 8, 1884, J. H. Speed was nomi- | 
nated “vice Paul Strobach, temporarily | 


tion upon the nomination President Ar- | 


made to correct an error in the nomina- | 


named office, which was delivered to the | 
Senate on the 8th instant, and which is | 


Again, on | 
as a postmaster vice Lambert “‘whose re- | 
rejected | 
Windus, and on Dec. 17, 1885, President | 
Cleveland nominated Gildea vice Lam- | 
bert “whose commission expired May 13, | 


On Jan. 6, 1885, | 
Richardson was nominated as a postmas- | 


nominated Bonner to the post vice Cor- | 


16-31 Ex. | 


Parsons and Shurtleff | 


29 Ex. Journ. 11; | 


Between 1877 and 1899, the latest date | 


to which the records of the Senate are 
available for examination, the practice 


has, with few exceptions, been substan- | 


tially the same. 
(Cases in this court dealing with the 


removal of civil officers, appointed by the | 


President “a the advice and consent of 
the Senate, illustrate the practice of se- 
| curing their removal by the appointment 
| of a successor. In recent years the for- 
|} mal notification of removal commonly 
reads: “Sir: You are hereby removed 
from the office of —, to take effect upon 


the appointment and qualification of your | 


successor.” Parsons United States, 
|} 167 U. S. 
| States, 189 U. S. 311, 312.) 

It is, doubtless, because of this prac- 
tice, and the long settled rule recently 
applied im Wallace v. United States, 257 
U. S. 541, 545, that this Court has not 
had occasion heretofore to pass upon 
the constitutionality of the removal 
clause. 
| The practice of Congress to control 
the exercise of the executive power of 
removal from inferior offices is evidenced 
by many statutes which restrict it in 
many 
here in question. Each of these restric- 
tive statutes became law with the ap- 
proval of the President. Every Presi- 
dent who has held office since 1861, ex- 


Vv. 


more of such statutes. Some of these 
| statutes, prescribing a fixed term, pro- 
vide that removal shall be made only 
| for one of several specified causes. 
Provisions authorizing removal for. 
(a) Inefficiency, neglect of duty, mal- 
feasance in office, but for no other cause: 


Act of May 27, 1908, c. 205, section 3, 35 | 


| Stat. 403, 406, amending Act of June 10, 


1890, c. 407, section 12, 26 Stat. 131, 136; | 


Board of General Appraisers; Act of July 


15, 1913, c. 6, section 11, 38 Stat. 103, | 
108, Commissioner of Mediation and Con- | 


ciliation (mis¢onduct in office only); Act 


of June 2, 1924, c. 234, section 900b, 45 | 


Stat. 253, 336, Board of Tax Appeals. 
(b) Neglect of duty or malfeasance 
in office, but for no other cause: Act of 
Feb. 28, 
Stat. 


42 Stat. 1023, amended by Act of March 
4, 1923, c. 248, section 1, 42 Stat. 1446, 
United States Coal Commission. 


(c) Inefficiency, neglect of duty, mal- 
feasance in office, not restricting, how- | 


ever, under United States v. Shurtleff, 


189 U. S. 311, the President’s power to | 


remowe fox otter then the coves spect. | approved the Mediation and Conciliation 


11, 24 Stat. 379, 383, Interstate Commerce | Act of July 15, 1918, and the Railroad | 


Commission; Act of June 10, 1890, c. | 


fied: Act of Feb. 4, 1887, c. 104, section 


| 407, section 12, 26 Stat. 131, 136, Board 
>- — —— aie en oo mesene 


“whose re- 


“to be 
removed” 
72 


ie 


464 


is here- 
by proposed” 


“removed 
for cause” 
3 
17 
19 a 
10 42 
24 


101 
26 
ccnp camaciigs 
| of General Appriasers; Act of Sept. 26, 


Federal Trade Commission; Act of Sept. 
7, 1916, c. 451, section 


of Sept. 8, 1916, c. 463, section 700, 39 
Stat. 756, 795, United States Tariff Com- 
mission.) Some provide a fixed term, 


subject generaJy to removal for cause. | 
| rnore of such aets. 


| consistently observed them. This is true 


| Some provide for removal only after 
hearing. 


Fixed Terms Provided 
By Some Statutes 


20 Stat. 100, justices of the peace of the 
| District of.Columbia; Act of June 6, 

1900, c. 786, section 10, 3&Stat. 321, 325, 

governor, surveyor-general, attorneys, 
| marshals of Alaska; Act of Aug. 24, 1912, 
| c, 389, section 6, 37 Stat. 539, 555 remov- 
| als from the classified civil service to be 
, only for such cause as will promote the 
efficiency of the service and for reasons 


c. 245, section 3, 39 Stat. 360, Federal 


| Farm Loan Board; Act of June 8, 1922, | 


|e. 205, 42 Stat. 620, Federal Reserve 
| Board. The provision is also common 
with respect to judgeships. Act of March 
19, 1906, c. 960, seetion 1, ‘34 Stat. 73 
(Juvenile Cowt of the District of Co- 
ilumbia); Act of June 30, 1906, ¢. 3934, 


day named will be, appointed.” 4 Works, | 


| statute, as also where 
| fice is for a fixed period, notice and hear- | 
If there were not, the | 
| 1923, chapter 21, 


| ing are essential. 
| appointing power could remove at pleas- 


| ficient.” 
| the Senate that in the instances referred | 


|time the nominations were sent to the | fend himself, Mate v. Frasier, ¢7 8. D. 


nations was one found to have been in | 


| Mass. 90; Haight v. Love, 


324, 325; Shurtleff v. United | 


| 1912, pp. -28-24, 


ways besides the removal clause | 


1920, c. 91, section 306(b), 41 | 
456, 470, Railroad Labor Board; | 
Act of Sept. 22, 1922, c. 412, section 1, | 


3, 39 Stat. 728, | 
729, United States Shipping Board; Act | 


stated in writing; Aet of July 17, 1916, | 


Attorneys 
‘General 


section 17, 34 Stat. 814, 816 (United 
States Court for China); Act of March 
8, 1925, ¢. 443, section Sa, 43 Stat. 1119 
(Police Court of the District of Colum- 
bia.) 

Act of May 27, 1908, c. 205, section 3, 35 
Stat. 403, 406,"does so in express terms. 
Shurtleff v. United States, 189 U. S. 311, 
814, 317, declares that, by construction, 
every act which prescribes specific 
causes for removal requires that removal 
be not made for such cause without a 
hearing. In Reagan v. United States, 182 
U. S. 419, 425, it was said: “The in- 
quiry is therefore whether there were 
any causes of removal prescribed by law, 


| March 1, 1895, or at the time of the re- 
| moval. 
| would apply that where causes of re- 


If there were, then the rule 


moval are specified by constitution or 


ure or for such cause as it deemed suf- 
State courts 
statutes providing for removal “for 
cause” wequire that the appointee be 
given notice and an opportunity to de- 


314; Street Commissivners v. Williams, 
96 Md. 232; Ham v. Board of Police, 142 
$9 N. J. L. 
14, aff’d. 39 N. J. L. 476; Biggs v. Mc- 
Bride, 17 Oreg. 640. 

Some provide a fixed term, subject to 
reraoval for reasons to be communicated 
by the President to the Senate. 


(Act of June 3, 1864, c. 106, section 1, | 


15 Stat. 99, Comptroller of the Currency; 
Act of Feb. 12, 1873, c. 
17 State. 424, Director of the Mint.) 

Some impose the 
other ways. Thus, the act of August 24, 
1912, c. 389, Section 6, 37 Stat. 539, 555, 


classified civil service, prohibits removal 
“except for such cause as will promote 


the efficiency of the service and for rea- | 


sons given in writing,’’ and forbids re- 
moval for one cause which had thereto- 
fore been specifically prescribed by Pres- 


ident Rovsevelt and President Taft as aj 2 
| Stat. 


ground for dismissal. 


(The executive orders of January 31, | 
1906, prescribed | 
| dismissal as a penalty for agitation by 
civil employes for an increase in wages. | ; ; 
The executive orders of Nov. 26, 1909, the laws of Porto Rico; Act of April 


and April 8, 1912, forbade communica- | 
| 31 Stat. 141, 


1902, and January 25, 


tions to members of Congress save 
through heads of departments. Report 


| of U. S. Civil Service Commission, for | 
Section 6 of the Act | 
| of 1912 was intended to override these | 


orders. See 48'Cong. Rec. 5634-5636. On 
Feb. 19, 1886, the National Civil Service 


Reform League in a series of resolutions | 
reasons for re- | 
moval be treated as “part of the public | 
record.” 5 Civ. Serv. Ree. 92. On Aug. | 


recommended that the 


9, 1896, Commissioner Roosevelt advo- 


cated such a restriction upon removals. | 
| 10 Civ. Serv. Rec. 26. 
cept President Garfield, approved one or | 


A bill reported 


| from the Select Committee of the House | 
| on 
| tained such a provision. 


Civil Service Reform in 1891 con- 


the term of of- | 


have held that | 
| 1366, section 5, 34 Stat. 99, 101, clerks 


131, Section “1, | 


restriction in still | 
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. Authoriz ations 





House Rep. No. | 


4038, 51 Cong., 2d sess., Ser. No. 2890. | 


The Attorney General in 1913 ruled, 


against an earlier opinion of the Civil | 
that Presidential | 


Service Commission, 
appointees were excluded from the terms 
of the Act of 1912. 
The Civil Service Act of Jan. 16, 1883, 
ec. 27, sec. 2, 
provided that failure 
political funds should not be a ground 
of dismissal.) 


Controller General’s 
Term Is Established 


22 Stat. 403, 404, which was | 
approved by President Arthur, had also | 
to subscribe to | 


| particular State. 


The Budget Act of June 10, 1921, c. 18, | 


Sec. 303, 42 Stat. 20, 24, provides a fixed 
term for the Comptroller General and 


makes these officers removable only by 


the Assistant Comptroller General, and | the militia; Act 


impeachment or, by joint resolution of | 


| Congress, after hearing, for one of the 
t should be noted that | 


causes specified. 


while President Wilsom had, on June 4, | 


1920, vetoed an earlier Budget Act, 


which like this denied to the President | 
any participation in the removal, he had | 


Labor Board Act of February 28, 1920, 


which prohibited removals except for | 


| the causes therein specified. 


The assertion that the mere grant by | 


| the Constitution of executive power con- | 
moval for canse | 


fers upon the President as a prerogative | 


those statutes 


freedom of choice in 
is to appointment as distinguished 
from nomination that the Constitution 
imposes in terms requirement of Sena- 
torial consent. But a multitude of laws 


have been enacted which limit the Presi- 
1914, c. 311, section 1, 38 Stat. 717, 718, 


dent’s power to™make nominations, and 


| the unrestricted power of appointment | 
|} and of removal from executive offices, 

| except so far as otherwise expressly 

| provided by the Constitution, is clearly | 
| inconsistent also with 
| which restrict the exercise by the Presi- | 
| dent of the power of nomination. There 
| is not a word in the Constitution which 
| in terms authorizes Congress to limit | 
| the President’s 
| making nominations for executive offices. 
| It 





which, through the restrictions imposed, | 


may prevent the selection of the person 
deemed by him best fitted. Such réstric- 
tion upon the power to nominate has 
been exercised by Congress continuously 
since the foundation of the Government. 
Every President has approved one or 
Every President has 


of those offices to which he makes ap- 
pointments without the advice and con- 


| sent of the Senate as well as of those 


| for which its consent is required. 
Act of June 7, 1878, c. 162, sectoion 4 


Thus, Congress has, from time to 
time, restricted the President's selection 
by the requirement of citizenship. 

(a) Citizens of 

(a) The United States: Act of May 3, 


| 1802, chapter 53, section 5, 2 Stat. 195,. 


196, mayor of the District of Columbia; 
Act of March 1, 1855, chapter 133, section 
9, 10 Stat. 619, 623, ministers and their 
subordinates; Act of- August 18, 1856, 
chapter 127, section 7, 11 Stat. 52, 55, 
consular pupils; Act of June 20, 1864, 
chapter 136, section 2, 13 Stat. 137, 139, 
consular clerks; Act of March 22, 1902, 
chapter 272, 32 Stat. 76, 78, Act of Febru- 
ary 9, 1903, chapter 530, 32 Stat. 807, 





209, Act of March 12, 1904, chapter 543, 
33 Stat. 67, 69, Act of March 3, 1905, 
chapter 1407, 38 Stat. 917, Act of June 


im 


16, 1906, chapter 3337, 34 Stat, 286, 288, 
Act of February 22, 1907, chapter 1184, 
34 Stat. 916, 918, Act of May 21, 1908, 
chapter 183, 35 Stat. 171, 172, Act of 
March 2, 1909, chapter 235, 35 Stat. 672, 
674, Aet of May 6, 1910, chapter 199, 36 
Stat. 337, 339, Act of March 3, 1911, 
chapter 208, 36 Stat. 1027, 1029, Act of 
April 30, 1912, chapter 97, 37 Stat. 94, 
96, Act of February 28, 1913, chapter 
86, 37 Stat, 688, 689, Act of June 30, 
1914, chapter 132, 38 Stat. 442, 444, Act 
of March 4, 1915, chapter 145, 38 Stat. 
1116, 1117, Act of July 1, 1916, chapter 
208, 39 Stat. 252, 253, Act of March 3, 
1917, chapter 161, 39 Stat. 1047, 1049, 
Act of April 15, 1918, chapter 52, 40 Stat. 
519, 520, Act of March 4, 1919, chapter 
123, 40 Stat. 1825, 1327, Act of June 4, 
1920, chapter 223, 41 Stat. 739, 741, Act 
of March 2, 1921, chapter 113, 41: Stat. 
1205, 1207, Act of June 1, 1922, chapter 
204, 42 Stat. 599, 601, Act of January 3, 
42 Stat. 1068; 1070, 
student interpreters for China, Japan and 
Turkey; Act of April 5, 1906, chapter 


in consular office receiving more than 
$1,000 per annum; Act of July 17, 1916, 
chapter 245, section 3, 39 Stat. 360, Fed- 
eral Farm Loan Board; Act of February 
23, 1917, chapter 114, section 6, 39 Stat. 
929, 932, Federal Board for Vocational 
Education; Act of May 24, 1924, chapter 


| 182, section 5, 43 Stat. 140, 141, Foreign 


Service officers; Act of June 7, 1924, 
chapter 287, section 7, 43 Stat. 478, 474, 
board of advisors to the Federal In- 
dustrial Institution for Women. 

(b) A State: Act of March 3, 
1891, chapter 539, section 2, 26 Stat. 
854, 855 attorney and interpreter for 
the Court of Private Land Claims. 

(e) A Particular State: Act of 


| July 27, 1854, chapter 110, section 1, 


| ’ 313, “aie dj 
which deals only with persons in the | 10 Stat. 313, commissioner to adjust 


Indiana land claims; Act of March 
1, 1907, chapter 2285, 34 Stat. 1015, 
1036, Act of May 30, 1910, chapter 
260, section 4, 36 Stat. 448, 450, Act 
of June 1/ 1910, chapter 264, section 
7, 36 Stat. 455, 457, Act of August 
3, 1914, chapter 224, section 38 
681, 682, various commissions 
to appraise unallotted Indian lands. 
(d) A Particular Territory: Act of 
April 12, 1900, chapter 191, section 40, 
31 Stat. 77, 86, commission to revise 


9 
vy 


30, 1900, chapter 339, sections 66, 69, 
153, 154, governor and 
secretary of Hawaii; Act of July 9, 
1921, chapter 42, sections 3038, 313, 42 
Stat. 108, 116, 119, governor, attorney 
and marshal of Hawaii. 

(e) District of Columbia: Act of 
March 38, 1885, chapter 199, section 2, 
10 Stat. 682, board of visitors for Gov- 
ernment Hospital for the Insane; Act of 
February 21, 1871, chapter 62, sec- 
tion 37, 16 Stat. 419, 426, Board “wf 
Public Works; Act of June 11, 1878, 
chapter 180, section 2, 20 Stat. 102, 
103, commissioners of the District; 
Act of September 27, 1890, chapter 
1001, section 2, 26 Stat. 492, Rock 
Creek Park Commission.) 


Limiting Appointments 


To American Citizens 
It has limited the power of nomina- 


| tion by providing that the office may 
30 Op. A. G. 181. | 


be held only by a_ resident of the 
United States (Act of March 1, 1885, 
chapter 133, section 9, 10 Stat. 619, 
623, minister and their subordinates) ; 
of a State (Act of March 3, 1891, 
chapter 5389, section 2, 26 Stat. 854, 
855, attorney and interpreter for the 
Court of Private Land Claims); of a 
(Act of March 29, 
1867, chapter 14, section 1, 15 Stat. 
9, commissioners to ascertain the 
amount raised in Indiana in enrolling 
of March 1, 1907, 
chapter 2285, 34 Stat. 1015, 1036, 
Act of May 30, 1910, chapter 260, 
chapter 4, 36 Stat. 448, 450, Act of 
June 1, 1910, chapter 264, section 7, 
36 Stat. 455, 457, Act of August 3, 
1914, chapter 224, section 3, 38 Stat. 
681, 682, various commissions for the 
appraisal of unallotted Indian lands) ; 
of a particular district (Act of July 1, 
1862, chapter 119, section 2, 12 Stat. 
432, 433, assessors and collectors of 
internél revenue; and semble, Act of 
July 2, 1836, chapter 270, section 36, 
5 Stat. 80, 88, postmasters); of a par- 
ticular territory (Act of March 26, 
1804, chapter 38, section 4, 2 Stat. 
283, 284, legislative council of Louisi- 
ana; Act of March 3, 1891, chapter 
564, section 2, 26 Stat. 1104, territorial 
mine inspectors; Act of July 9, 1921, 


| chapter 42, sections 303, 313, 42 Stat. 


108, 116, 119, governor, attorney and 
marshal of Hawaii) ; of the District of 
Columbia (Act of May 3, 1802, chapter 
53, section 5, 2 Stat. 195, 196, mayor 
of the District of Columbia; Act of 
April 16, 1862, chapter 54; section 3, 
12 Stat. 376, commissioners for claims 


| arising from the abolition of slavery; 
Act of February 21, 1871, chapter 62, 


section 37, 16 Stat. 419, 426, Board 
of Public Works; Act of June 7, 1878, 
chapter 162, section 5, 20 Stat. 100, 
101, notaries public; Act of June 11, 
1878, chapter 180, section 2, 20 Stat. 
102, 108, commissioners of the Dis- 


; trict); of a particular foreign country 


(Act of March 3, 1819, chapter 101, 


' section 2, 3 Stat. 532, 533, agents on 


the coast of Africa to receive negroes 
from vessels seized in the slave trade). 
It has limited the power of nomination 
further by prescribing specific profes- 
sional attainments (Professional Quali- 
fications). 

(a) Learning in the Law: Act of Sep- 
tember 24, 1789, chapter 20, section 35, 
1 Stat. 73, 92, Attorney General and dis- 
trict attorneys; Act of March 26, 1804, 
chapter 38, section 8, 2 Stat. 283, 286, at- 
torney for Louisiana Territory; Act of 
April 3, 1818, chapter 29, section 4, 3 
Stat. 413, attorney for Mississippi; Act 
of March 3, 1819, chapter 70, section 4, 
8 Stat. 502, 503, attorney for Illinois; Act 
of April 21, 1820, chapter 47, section 6, 
3 Stat. 564, 565, attorney for Alabama; 
Act of March 16, 1822, chapter 12, sec- 
tion 4, 3 Stat. 653, attorney for Missouri; 
Act of March 80, 1822, chapter 18, sec- 
tion 7, 3 Stat. 654, 656, attorney for Flor- 
ida Territory; Act of March 3, 1823, 
chapter 28, section 9, 3 Stat. 750, 752, 
attorney for Florida Territory; Act of 
May 26, 1824, chapter 163, section 3, 4 








Executive 


Patronage 


Some Presidents Asked Consent . 
Of Senate to Remove Officials 


Justice Brandeis Quotes Long List of Prece- 
dents to Show Executives Respected Right 
of Legislative Branch Participation. 


Stat. 45, 46, attorney for Florida Terri- 
tory; Act of May 29, 1830, chapter 153, 
section 1, 4 Stat. 414, Solicitor of the 
Treasury; Act of June 15, 1836, chapter 
100, section 6, 5 Stat. 50, 51, attorney for 


quality and value of some one or more of 
the chief articles of importation subject 
to appraisement; Joint Res. of Feb. 9, 
1871, No. 22, section 1, 16 Stat. 593, 594, 
commissioner. for fish and fisheries to be 


Arkansas; Act of July 1, 1836, chapter | @ person of proved scientific and practi- 


234, section 4, 5 Stat. 61, 62, attorney for 
Michigan; Act of March 3, 1845, chapter 
75, section 7, 5 Stat. 788, attorney for 
Florida; Act of March 3, 1845, chapter 
76, section 4, 5 Stat. 789, attorney for 
Iowa; Act of December 29, 1845, chapter 
1, section 3, 9 Stat. 1, attorney for Texas; 
Act of August 6, 1846, chapter 89, sec- 
tion 5, 9 Stat. 56, 57, attorney for Wis- 
consin; Act of February 23, 1847, chap- 
ter 20, section 5, 9 Stat. 131, attorney for 
Florida; Act of September 28, 1850, chap- 
ter 86, section 8, 9 Stat. 521, 522, at- 
torney for California; Act of March 3, 
1851, chapter 41, section 4, 9 Stat. 631, 
agent for California Land Commission; 
Act of August 31, 1852, chapter 108, sec- 
tion 12, 10 Stat. 76, 99, law agent for 
California; Act of July 27, 1854, chapter 
110, section 1, 10 Stat. 313, commissioner 
to adjust land claims; Act of March 4, 
1855, chapter 174, section 1, 10 Stat. 642, 
commissioners to revise District of Co- 
lumbia laws; Act of March 3, 1859, chap- 
ter 80, 11 Stat. 410, 420, Assistant At- 
torney General; Act of March 2, 1861, 
chapter 88, section 2, 12 Stat. 246, ex- 
aminers-in-chief in Patent Office; Act of 
May 20, 1862, chapter 79, section 1, 12 
Stat. 403, commissioners to revise Dis- 
trict of Columbia laws; Act of March 3, 
1863, chapter 91, section 17, 12 Stat. 762, 


| 765, commissioners to revise District of 


Columbia laws; Act of March 3, 1863, 
chapter 101, section 2, 12 Stat. 995, 
solicitor to Peruvian Commissioners} Act 
of June 27, 1866, chapter 140, section 1, 
14 Stat. 74, commissioners to revise 
United States laws; Joint Resolution of 
May 27, 1870, No. 66, section 1, 16 Stat. 
378, examiner of claims for the Depart- 
ment of State; Act of June 22, 1870, 
chapter 150, sections 2, 3, 16 Stat. 162, 
Solicitor General and Assistant Attorney 
Generals; Act of July 8, 1870, chapter 
230, section 10, 16 Stat. 198, 200, ex- 
aminers-in-chief in Patent Office; Act of 
March 2, 1877, chapter 82, section 1, 19 
Stat. 268, commissioner for a new edition 
of the Revised Statutes; Act of March 6, 


| 1890, chapter 27, section 1, 26 Stat..17, 


delegates to the International Conference 
at Madrid in patent and trade-mark laws; 
Act of March 3, 1891, chapter 539, sec- 
tion 2, 26 Stat. 854, 855, attorney of the 
Court of Private Land Claims; Act of 
March 2, 1901, chapter 800, section 1, 31 
Stat. 877, Spanish claims commissioners; 
Act of June 13, 1902, chapter 1079, sec- 
tion 4, 32 Stat. 331, 373, commission on 
Canadian boundary waters to include one 
lawyer experienced in international and 
riparian law. 


Language Requirement 
For Secretary 

{b) Versed in Spanish and English 
Languages: Act of March 3, 1849, chap- 
ter 197, section 2, 9 Stat. 393, secretary 
to Mexican Treaty Commissioners; Act 
of March 3, 1851, chapter 41, section 4, 
9 Stat. 631, agent for California Land 
Commission; Act of August 31, 1852, 
chapter 108, section 12, 10 Stat. 76, 99, 
law agent in California; Act of May 16, 
1860, chapter 48, section 2, 12 Stat. 15, 
secretary of Paraguay Commission; Act 
of February 20, 1861, chapter 45, section 
2, 12 Stat. 145, secretary of New Gra- 
nada Commission; Act of March 8, 1863, 
chapter 101, sections 2, 3, 12 Stat. 795, 
solicitor and secretary of Peruvian Com- 
missioners; Joint Res. of January 12, 
1871, No. 7, section 1, 16 Stat. 591, 
secretary of San Domingo Commis- 
sioners; Act of March 3, 1891, chapter 
539, section 2, 26 Stat. 854, 855, inter- 
pretor to the Court of Private Land 
Claims. 

(c) Engineering: Act of February 
21, 1871, chapter 62, section 37, 16 Stat. 
419, 426, District of Columbia Board of 
Public Works: Act of April 4, 1871, 
chapter 9, section 1, 17 Stat. 3, commis- 
sion to examine Sutro Tunnel; Act of 
June 22, 1874, chapter 411, section 1, 18 
Stat. 199, commission to examine alluvial 


| basin of Mississippi River; Act of June 


28, 1879, chapter 43, section 2, 21 Stat. 
37, Mississippi River Commission; Act 
of June 4, 1897, chapter 2, 30 Stat. 11, 
59, Nicaragua Canal Commission; Act 
of June 13, 1902, chapter 1079, section 4, 
82 Stat. 331, 373, commission on na- 
dian boundary waters; Act of June 28, 
1902, chapter 1302, seetion 7, 32 Stat. 
481, 483, Isthmian~ Canal Commission; 
Act of August 24, 1912, chapter 387, 
section 18, 37 Stat. 512, 517, Alaskan 
Railroad Commission; Act of August 8, 
1917, chapter 49, section 18, 40 Stat. 250, 
269, Inland Waterways Commission; Act 
of May 18, 1924, chapter 158, 43 Stat. 
118, Rio Grande Commission. 

(d) Miscellaneous: Joint Res. of 
July 5, 1866, No. 66, section 1, 14 Stat. 
362, commissioners to Paris Universal 
Exhibition to be professional and scien- 
tific men; Act of June 10, 1896, chap- 
ter 398, 29 Stat. 321, 342, commissioners 
to locate Indian boundaries to be sur- 
veyors; Act of August 24, 1912, chapter 
887, section 18, 37 Stat. 512, 517, 
Alaskan Railroad Commission to include 
one geologist in charge of Alaskan 
survey. 


Public Printer Must 


Be Practical Printer 

Act of Aug. 26, 1852, c. 91, section 2, 
10 Stat. 30, superintendent of public 
printing to be a practical printer; Act of 
Aug. @, 1852, e. 112, section 8, 10 Stat. 
112, 119, Lighthouse” Board to include 
civilian of high scientific attainments; 
Act of July 27, 1866, c. 284, section 1, 
14 Stat. 802, appraiser for New York 
to have had experience as an appraiser 
or to be practically acquainted with the 


| 
| 


cal acquaintance with the fishes of the 
coast; Act of Feb. 28, 1871, c. 100, sec- 
tions 23, 63, 16 Stat. 440, 448, 458, super- 
vising inspectors of steam vessels to be 
selected for their knowledge, skill, and 
practical experience in the uses of steam 
for navigation and to be competent 
judges of the character and qualities of 
steam vessels and of all parts of the 
machinery employed in steaming, inspec- 
tor-general to be selected with reference 
to his fitness and ability to systematize 
and carry into effect all the provisions of 
law relating to the steamboat inspection 
service; Act of June 23, 1874, c. 480, sec- 
tion 2, 18 Stat. 277, 278, inspector of gas 
in the District of Columbia to be a chem- 
ist, assistant inspector to be a gas-fitter 
by trade; Joint Res. of Dec. 15, 1877, No. 
1, section 2, 20 Stat. 245, commissioners 
to the International Industrial Expos/ 
tion in Paris to include three practicgp 
artisan experts, four practical agricu)- 
turists, and nine scientific experts; Act 
of June 18, 1878, c. 265, section 6, 20 
Stat. 163, 164, superintendent of Life 
Saving Service to be familiar with the 
various means employed in the Life Sav- 
ing Service for the saving of life and 
property from shipwrecked vessels; Act 
of June 29, 1888, c. 503, section 8, 25 
Stat. 217, 238, superintendent of Indian 
schools to be a person of knowledge and 
experience in the management, training 
and practical education of children; Act 
of July 9, 1888, c. 593, section 1, 25 Stat. 
243, delegates to the International Ma- 
rine Conference to include two masters 
of merchant marine (one sailing and one 
steam), and two civilians familiar with 
shipping and admiralty practice; Act of 
March 8, 1891, c. 564, section 2, 26 Stat. 
1104, mine inspectors in the territories 
to be practical miners; Act of July 13, 
1892, c. 164, 27 Stat. 189, Indian com- 
missioners to be familiar with Indian af- 
fairs; Act of Jan. 12, 1895, c. 23, section 
17, 28 Stat. 601, 603, public printer to be 
a practical printer; Act of March 3, 1899, 
c. 419, section 2, 80 Stat. 1014, assistant 
director of the Census to be an experi- 
enced practical statistician; Act of May 
16, 1910, c. 240, section 1, 36 Stat. 369, 
Director of Bureau of Mines to be 
equipped by technical education and exe 
perience; Act of Dec. 23, 1913, c. 6, secs 
tion 10, 38 Stat. 251, 260, Federal Re- 
serve Board to include two members ex- 
perienced in banking and finance; Act 
of March 3, 1919, c. 97, section 3, 40 Stat, 
1291, 1292, assistant director of the 
Census to be an experienced practical: 
statistician; Act of June 2, 1924, e. 
section 900b, 43 Stat. 253, 336, Board o 
Tax Appeals to be selected solely on 
grounds of fitness to perform duties of 
the, office. 


It has, in other cases, prescribed the 
test of examination. 

(Act of March 3, 1853, c. 97, section 3, 
10 Stat. 189, 211, examination required of 
clerks in the Departments of Treasury, 
War, Navy, Interior and Post Office; Act 
of June 20, 1864, c. 136, section 2, 13 
Stat. 137, 139, examination required of 
consular clerks; Act of Jan. 16, 1883, ce. 
27, section 2, 22 Stat. 403, examinations 
for civil service employees; Act of Jan. 
4, 1889,7c. 19, section 1, 25 Stat. 639, 
medical officers of-Marine Hospital Serv- 
ice; Act of May 22, 1917, ec. 20, section 
16, 40 Stat, 84, 88, officers of *the Coast 
and Geodetic Survey; Act of Oct. 27, 
1918, c. 196, section 16, 40 Stat. 1017, 
examinations for Public Health Service 
Reserve; Act of May 24, 1924, c. 182, 
section 5, 43 Stat. 140, 141, examination 
for appointments as Foreign Service of- 
ficers in Diplomatic Corps. 


Requirement of Age 
Fixed in Statutes 


It has imposed the requirement of 
age (Act of June 20, 1864, c. 136, section 
2, 13 Stat. 187, 189, consular clerks; Act 
of April 30, 1900, c. 339, section 66, 31 
Stat. 141, 153, governor of Hawaii; Act 
of July 9, 1921, c. 42, section 303, 42 
Stat. 108, 116, governor of Hawaii); of 
sex (Joint Res. of Feb. 23, 1900, No. 9% 
31 Stat. 711, one commissioner to reprej 
sent the United States at the unveiling 
of the statue of Lafayette to be a wo- 
man; Act of June 5, 1920, c. 248, section 
2, 41 Stat. 987, Director of Women’s 
Bureau to be a woman); of race (Act 
of July 1, 1902, c. 1362, section 59, 32 
Stat. 641, 654, commission to sell coal 
and asphalt deposits in Indian lands to 
include two Indians); of property (Act 
of March 26, 1804, c. 38, section 4, 2 
Stat. 283, 284, legislative council of 
Louisiana to be selected from those hold- 
ing real estate); and of habitual temper- 
ance in the use of intoxicating liquors 
(Act of Jan. 16, 1883, c. 27, section 8, 
22 Stat, 403, 406, civil service appoin- 
tees). Congress has imposed like re- 
strictions on the power of nomination 
by requiring political representation 
(Act of Mar. 22, 1882, c. 47, section 9, 
22 Stat. 30, 32, board of elections in 
Utah Territory; Act of Jan. 16, 1883, ¢, 
27, section 1, 22 Stat. 403, Civil Service 
Commission; Act of Feb. 4, 1887, c. 104, 


4 


section 11, 24 Stat. 370, 383, amended by | 


Act of June 29, 1906, c. 3591, secticn 3, 


34 Stat-584, 595, Act of Aug. 9, 1917, 


c. 50, sect 1, 40 Stat. 270, and Act. of 
Feb. 28, 1920, c. 91, section 440, 41 Stat. 
456, 497, Interstate Commerce Commis- 
sion; Act of June 10, 1890, c. 407, sec- 
tion 12, 26 Stat. 131, 186, Board of Gen- 


eral Appraisers; Act of March 2, 1889, | 


c. 412, section 14, 25 Stat. 980, 1005, Acty 
of Aug. 19, 1890, ¢. 807, 26 Stat. 33) 


[Continued on Page 13, Column 1.] 
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354, Act of July 13, 1892, c. 164, 27 Stat. 
120, 138, 139, Act of June 10, 1896, c. 
898, 29 Stat. 321, 342, various commis- 
sions to negotiate Indian treaties; Act 
of Sept. 26, 1914, c. 311, section 1, 38 
Stat. 717, Federal Trade Commission; 
Act of July 17, 1916, c. 245, section 38, 
39 Stat. 360, Federal Farm Loan Board; 
Act of Sept. 7, 1916, c. 451, section 3, 
39 Stat. 728, 729, amended by Act of 
June 5, 1920, c. 250, section 3a, 41 Stat. 
988, 989, United States Shipping Board; 
Act of Sept. 7, 1916, c. 458, section 
28, 39 Stat. 742, 748, United States Em- 
ployees’ Compensation Commission; Act 
of Sept. 8, 1916, c. 463, section 700, 39 
Stat. 756, 795, United States Tariff Com- 
mission; Act of Sept. 21, 1922, c. 356, 
section 518, 42 Stat. 858, 972, Board of 
General Appraisers; Act of Feb. 28, 1923, 
c. 146, section 2, 42 Stat. 1325, 1326, 
World War Foreign Debt. Commission) ; 
or that selection be made on a nonparti- 
san basis. 
(Act of March 3, 1901, chapter 864, sec- 
tion 2, 31 Stat. 1440, Louisiana Purchase 
' Exposition Commission; Act of March 22, 
1902, chapter 272, 32 Stat. 76, 78, Act of 
February 9, 1903, chapter 530, 32 Stat. 
807, 809, Act of March 12, 1904, chapter 
543, 33 Stat. 67, 69, Act of March 3, 1905, 
chapter 1407, 33 Stat. 915, 917, Act of 
June 16, 1906, chapter 3337, 34 Stat. 286, 
288, Act of February 22, 1907, chapter 
1184, 34 Stat. 916, 918, Act. of May 21, 
1908, chapter 183, 35 Stat. 171, 172, Act 
of March 2, 1909, chapter 235, 35 Stat. 
672, 674, Act of May 6, 1910, chapter 
199, 36 Stat. 337, 339, Act of March 3, 
1911, chapter 208, 36 Stat. 1027, 1029, 
Act of April 30, 1912, chapter 97, 37 
Stat. 94, 96, Act of February 28, 1913, 
chapter 86, 37 Stat. 688, 689, Act of June 
80, 1914, chapter 132, 38 Stat. 442, 444, 
Act of March 4, 1915, chapter 145, 38 
Stat. 1116, 1117, Act of July 1, 1916, 
chapter 208, 39 Stat. 252, 258, Act of 
March 3, 1917, chapter 161, 39 Stat. 1047, 
1049, Act of April 15, 1918, chapter 52, 
40 Stat. 519, 520, Act of March 4, 1919, 
chapter 123, 40 Stat. 1325, 1327, Act of 
June 4, 1920, chapter 223, 41 Stat. 739, 
741, Act of March 2, 1921, chapter 113, 
41 Stat. 1205, 1207, Act of June 1, 1922, 
chapter 204, 42 Stat. 599, 601, Act of 
January 3, 1923, chapter 21, 42 Stat. 
1068, 1070, student interpreters for 
China, Japan and Turkey. 


Industrial and Geographic 
Representation 

it has required, in come cases, that the 
representation be industrial (Joint Res. 
of Dec. 15, 1877, No. 1, section 2, 20 Stat. 
245, commissioners to the International 
Industrial Exposition in Paris; Act of 
June 18, 1898, c. 466, section 1, 30 Stat. 
476, Industrial Commission; Act of Aug- 
28, 1912, c, 351, section 1, 37 Stat. 415, 
Commission on Industrial Relations; Act 
of Dec. 28, 1913, c. 6, section 10, 38 Stat. 
251, 260, amended b& Act of June 3, 
1922, c. 205, 42 Stat. 620, Federal Re- 
serve Board; Act of Feb. 23, 1917, c. 114, 
section 6, 39 Stat. 929, 932, Federal 
Board for Vocational Education; Act of 
Feb. 28, 1920, c. 91, section 304, 41 Stat. 
456, 470); in others, that it be geo- 
graphic. (Act of Aug. 6, 1861, ¢. 62, 
section 3, 12 Stat. 320, Board of Police 
Commissioners for the District of Co- 
lumbia; Act of Feb. 16, 1863, c. 37, sec- 
tion 3, 12 Stat. 652, 658, commissioners 
to settle Sioux Indians’ claims; Act of 
March 38, 1863, c. 106, section 1, 12 Stat. 
799, levy court of the District of Colum- 
bia; Act of March 3, 1871, c. 105, sec- 
tion 2, 16 Stat. 470, 471, commissioners 
to the Philadelphia Exposition; Joint 
Res. of Dec. 15, 1877, No. 1, section 2, 
20 Stat. 245, commissioners to the Inter- 
national Industrial Exposition in Paris; 
Act of March 3, 1875, ¢. 202, section 1, 
20 Stat. 484, National Board of Health; 
Act of Aug. 5, 1882, ¢. 389, section 4, 
22’ Stat. 219, 255, civil employes of cer- 
tain departments; Act of Jan. 16, 1883, c. 
27, section 2, 22 Stat. 403, civil service 
appointees; Act of Feb. 10, 1882, section 
3, 22 Stat. 418, commissioners to World’s 
Industrial and Cotton Centennial Expo- 
sition; Act of April 25, 1890, c. 156, sec- 
tion 3, 26 Stat, 62, World’s Columbian 
Exposition Commission; Act of Aug. 19, 
1890, c. 807, 26 Stat. 3386, 354-355, com- 
missions to negotiate Indian treaties and 
investigate reservations; Act of March 
3, 1893, ¢. 209, section 1, 27 Stat. 612, 
633, commission to select allotted Indian 
lands; Act of June 10, 1896, c. 398, 29 
Stat. 321, 342, commission to adjust In. 
dian boundaries; Act of Sept. 7, 1916, c. 
451, section 3, 39 Stat. 728, 729, amended 
by Act of June 5, 1920, c. 250, section 3a, 
41 Stat. 988, 989, United States Shipping 
Board; Act of March 4, 1921, c. 171, sec- 
tion 8, 41 Stat. 1441, 1442, commission to 
appraise buildings of Washington Mar- 
ket Company; Act of June 38, 1922, ¢. 
205, 42 Stat. 620, Federal Reserve Board; 
Joint Res. of March 3, 1925, c. 482, sec- 
tion 1, 43 Stat. 1253, National Advisory 
Commission to the Sesquicentennial Ex- 
hibition Association.) 

It has at times required that the Pres- 
ident’s nominees be taken from, or in- 
clude tepresentatives from, particular 
branches or departments of the Govern-/ 
ment. (a) Selection to be from civil em- 
ployees: Joint Res. of Feb. 9, 1871, No. 
22, section 1, 16 Stat. 598, 594; commis- 
sioner of fish and fisheries; Act of May 
27, 1908, c. 200, section-11, 35 State. 317," 
388, board of managers of Alaska-Yu- 
kon-Pacific Exposition; Act of June 23, 
1913, c. 3, 38 Stat. 4, 76, Panama-Pacific 
Exposition Government Exhibit Board. 

(b) Selection to be from particular 
civil employees: Act of April 5, 1906, c. 
1366, section 4, 34 Stat. 99, 100, consu- 
late inspectors from consulate force. 

(c) Selection to be from army officers: 
Act of July 20, 1867, c. 32, section 1, 15 


Stat. 17, commission to treat with hostile 
Indians; Act of March 8, 1873, c. 316, 
section 1, 17 Stat. 622, commission to re- 


port on irrigation in the San Joaquin | 


valley; Act of March 1, 1893, c. 183, sec- 
tion 1, 27 Stat. 507, California Debris 
Commission; Act of June 4, 1897, c. 2, 
8@ Stat. 11, 51, board to examine Arkas- 
sas Pass; Joint Res. of Aug. 9, 1912, No. 
40, section 2, 37 Stat. 641, commission to 
investigate Mexican insurrection claims; 

t of Mar. 4, 1923, c. 288, section 1, 42 
Stat. 1509, secretary of American Battle 
Monuments Commission. 


(d) Selection to be from army and | 


navy: Act of April 14, 1818, c. 58, section 
1, 3 Stat. 425, coast surveyors. 

(e) Boards to include civilian repre- 
sentative of the Government: Act of 
March 1, 1907, c. 2285, 34 Stat. 1015, 
1036, Act of May 30, 1910, c. 260, section 
4, 36 Stat. 448, 450, Act of June 1, 1910, 
c. 264, section 7, 36 Stat. 455, 457, Act 
of Aug. 3, 1914, c. 224, section 3, 38 
Stat. 681, 682, various commissions to 
appraise unallotted Indian lands to in- 
clude one representative of the Indian 
Bureau; Joint Res. of March 4, 1911, No. 
16, 86 Stat. 1458, commission to investi- 
gate cost of handling mail to include one 
Supreme Court Justice. 


Tunnel; Act of June 18, 1902, ¢. 1079, 
section 4, 32 Stat. 331, 378, commission 
on Canadian boundary waters; Act of 
Aug. 8, 1917, c. 49, section 18, 40 Stat. 
250, 269, Inland Waterways Commission. 

(g) Commissions to include army and 
navy officers: Act of Aug. 31, 1852, c. 


30 Stat. 11, 59, Nicaragua Canal Com- 


mission; Act of June 28, 1902, c. 1302, | 


section 7, 32 Stat. 481, 483, Isthmian Ca- 
nal Commissiop; Joint Res. of June 28, 
1906, No. 37, 34 Stat. 835, commission to 
appraise. Chesapeake and Delaware Ca- 


18, 37 Stat. 512, 517, Alaskan Railroad 
Commission. 

(h) Commissions to include army and 
coast survey officers; Act of June 23, 
1874, c. 457, section 3, 18 Stat. 287, 244, 
board of harbor engineers; Act of June 
28, 1879, c. 43, section 2, 21 Stat. 37, 
Mississippi River Commission. 


official of Life Saving Service: Act of 
July 9, 1888, c. 593, section 1, 25 Stat. 
243, delegates to International Marine 
Conference.) 


Confining Selection 
To Narrow Field 

By still other statutes, Congress has 
confined the President’s selection to a 
small number of persons to be named by 
others. 

(Act of Feb. 25, 1863, c. 58, section 1, 


12 Stat. 665, Comptroller of the Cur- | 


rency, on nomination of the Secretary of 


the Treasury, amended by Act of June | 


8, 1864, c. 106, section 1, 138 Stat. 99; Act 
of April 23, 1880, c. 60, section 4, 21 
Stat. 77, 78, United States International 
Commission, on nominations of State 
governors; Act of Feb. 10, 1883, c. 4 

sections 2, 3, 22 Stat. 418, managers o 
World’s Industrial and Cotton Centennial 
Exposition, on recommendation of execu- 
tive committee of National Cotton Plant- 
ers’ Association and majority of sub- 
scribers to enterprise in the city where 
it shall be located, commissioners to the 
Exposition to be appointed on nomina- 
tion of State governors; Act of July 1, 
1902, c. 1362, section 59, 32 Stat. 641, 
654, commission to sell coal and asphalt 
deposits in Indian lands, one appointment 
to be made on recommendation of prin- 
ciple chief of Choctaw Nation, one on 
recommendation of Governor of Chicka- 


saw Nation; Act of Feb. 28, 1920, ¢. 91, | 


section 304, 41 Stat. 456, 470, Railroad 
Labor Board, three to be appointed from 
six nominees made by employes, three 
to be appointed from six nominees made 
by carriers). 

The significance of this mass of legis- 
lation restricting the power of nomina- 
tion is heightened by the action which 
President Jackson and the Senate took 
when the right to impose such restric- 
tions was, so far as appears, first 
mooted. On February 3, 1831, the Sen- 
ate resolved that it was inexpedient to 
appoint a citizen of one State to an of- 
fice created or made vacant in another 
State of which such citizen was fot a 
resident, unless an apparent necessity 
for such appointment existed. 4 Ex. 
Journ. 150. Several nominations having 
been rejected by the Senate in accord- 
ance with jthe terms of this resolution, 
President Jackson communicated his pro- 
test to the Senate, on March 2, 1838, 
saying that he regarded “that resolution, 
in effect, as an unconstitutional restraint 
upon the authority of the President in 
relation to appointments to _ office.” 
Thereupon, the Senate rescinded the res- 
olution of 1831. 4 Ex. Journ. 331, But 
that Congress had the power was not 
questioned. The practice of prescribing 
by statute that nominations to an in- 
ferior presidential office shall be limited 
to residents of a particular State or dis- 
trict has prevailed, without interruption, 
for three-quarters of a century. 


Practical Disadvantage 


Held Exaggerated 

(On July 25, 1868, the Senate having 
confirmed the nomination of J. Marr as 
collector of internal revenue in Montana 
Territory, voted to reconsider the nomi- 
nation, and ordered the nomination to be 
returned to the President “with the no- 
tification that the nominee is ineligible 
on account of nonresidence in the dis- 
trict for which he is nominated.” 16 Ex. 


| reputation and 


| dent with the consent of the 


eat : _ | is of special value. 
(f) Commissions to include army off- | 


cers: Act of April 4, 1871, c. 9, section 1, | 
17 Stat. 3, commission to examine Sutro | 





| Select Committee 


| Ibid, 489. 
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Supreme Court 


| Journ. 372. President Johnson thereaf- 


ter did not press Marr’s nomination but 
appointed A. J. Simmons to the office. 
16 ibid. 429). 

The practical disadvantage to the pub- 
lic service of denying to the President 
the uncontrollable power of removal 
from inferior civil offices would seem to 
have been exaggerated. Upon the serv- 
ice the immediate effes would ordinarily 
be substantially the same, whether the 
President, acting alone, has or has not 
the power of removal. For he can, at 
any time, exercise his constitutional 
right to suspend an_ officer and 
designate some other person to act 
temporarily in his stead; and he can- 
not, while the Senate is in session, ap- 
point a successor without its consent. 
Compare Emby v. United States, 100 
U. S. 680. On the other hand, to the 
individual in the public service, and to 
the maintenance of its morale, the ex- 
istence of a power in Congress to im- 


pose upon the Senate the duty to share | 
in 
| of paramount importance. 
| ate’s consideration of a proposed re- 


the responsibility for a removal 


The Sen- 
moval may be necessary to protect 
emoluments of office 
from arbitrary executive action. 
Equivalent protection is afforded to 
other inferior officers whom Congress 
has placed in the classified civil serv- 
ice and which it authorizes the heads 
of departments to appoint and to re- 


| move without the consent of the Sen- 
Act of August 24, 1912, chapter | 


ate. 
389, section 6, 37 Stat. 539, 555. The 
existence of some such provision is a 
common incident of free governments. 


| In the United States, where executive | 


responsibility is not safeguarded by 
the practice of parliamentary interpella- 
tion, such means of protection to per- 
sons appointed to office by the Presi- 
Senate 


Until the Civil Service Law, Janu- 
ary 16, 1883, c. 27, 22 Stat. 403, was 


enacted, the requirement of consent of | 
the Senate to removal and appointment | 
| was the only means of curbing the 


abuses of the spoils system. The con- 
test over making Cabinet officers sub- 
ject to the provisions of the Tenure 
of Office Act of 1867 has obscured the 


; | significance of that measure as an in- 
112, section 8, 10 Stat. 112, 119, Light | s 


House Board; Act of June 4, 1897, c. 2, | 


strument designed to prevent abuses 
in the civil service. (The Tenure of 
Office Act as originally introduced ex- 
cepted from its operation the Secre- 


| taries of State, Treasury, War, Navy, 


Interior and the Postmaster General. 


| Howe’s attempts to strike out this ex- 


nal; Act of Aug. 24, 1912, c. 387, section | ception, opposed by Senators Edmunds 


and Sherman, who were the principal 


| sponsors of the Act, failed twice in | 
| the 


Senate. A similar attempt in the 
House sueceeded after first being re- 
jected. The Senate again refused to 
concur in the House amendment. The 
amendment was, however, insisted upon 
by the House conferees. Finally, the 


| ; —merzi ‘ tes 
(i) Board to include navy officers and ! Senate by a rem of three: ve 


agreed to accept the conference report. 
Cong. Globe, 39th Cong., 2d‘ sess., 
1518. 


Importance of Measure 


As Civil Service Reform 
But the importance of the measure 


| as a means of civil service reform was 
| urged at the time of its passage (The 


occasion of the passage of the Tenure 
of Office Act was the threatened at- 
tempt of President Johnson to inter- 
fere with: the reconstruction policies 
of Congress through his control over 
patronage. An attempt by Schenck to 
secure its recommitment to the Joint 
on Retrenchment 
was placed upon the ground that ‘“‘this 
whole subject was expressly referred 
to that committee” which had before 
it “the bill introduced by the select 
committee on the civil service, at the 
head of which is the gentleman from 
Rhode Island [Mr. Jenckes].” Cong. 
Globe. 39th Cong., 2d sess., 23. Sena- 
tor Edmunds in resisting an attempt 
to expand the Tenure of Office Act to 
require the concurrence of the Senate 
in the appointment of all civil officers 
receiving more than $1,000 per an- 
num, referred to the Jenckes bill as 
“another branch of the subject which 
is under’ consideration elsewhere.” 
The committe in introduc- 
ing the Tenure of Office Act, speaking 
through Senator Edmunds, ‘“recom- 
mended the adoption of this rule re- 
specting the tenure of officers as a per- 
manent and systematic and as they be- 
lieve an appropriate regulation of 
the Government for all Administra- 
tions and for all time.” Ibid, 382); 
again, when its repeal was resisted in 
1869 (The attempt on the part of the 
House to repeal the Act in 1869 brought 
forth the opposition of those members 
of the Senate who were most active in 
the general movement for civil service 
referm. Jenckes had voted against the 
repeal in the House. Carl Schurz, who 
on December 20, 1869, introduced a bill 
for the competitive principle in the civil 
service, opposed the repeal, and urged 
that it be recast at the next session more 
effectually to effect the desired civil 
service reform. Cong. Globe, 41st Cong., 
1st sess., 155156. Trumbull, speaking 
for the Committee on Judiciary, said that 
“they were unwilling after Congress had 
with such unanimity adopted this law 
within the last two years, and adopted 
it upon the principle that some law of 
this kind was proper to regulate the civil 
service, to recommend its absolute re- 
peal they thought it better to 
recommend the suspension of the act 
until the next session of Congress, and 
then Congress can either repeal it or 
adopt some civil-service bill which in its 
judgment shall be thought to be for the 
best and permanent interests of the 
country.” Ibid, 88. The National Quar- 
terly Review recognizing the essential 
unanimity of purpose between the Ten- 
ure of Office Act and other measures for 
civil service reform, said in 1867: “The 
recent legislation on this subject by 
Congress was the first step in the right 
direction; Mr. Jenckes’ bill is the sec- 
ond; but the one without the other is in- 
complete and unsafe.’’ House Rep. No. 
47, 40th Cong., 2d sess., Ser. No. 1352, 


p. 98.); and in 1872 (The attempt to re- | 


peal the Act was resisted in the House 
by Holman on the ground that since 


Civil 
Service 


“the general impression exists in the 
country that executive patronage should 
be in some form reduced rather than in- 
creased this fragment of the 
original law should remain in force.” 
Cong. Globe, 42nd Cong., 2d sess., 3411.); 
and finally in 1887, when its repeal was 
effected. 

(Edmunds, one of the few Senators 
still acquainted: with the circumstances 
of its passage, thus protested against 
the passage of the repealing Act: “It is, 
as it looks to me, as if we were to turn 
our backs now and here upon the prin- 
ciple of civil-service reform . . . 
the passage of this bill would be the 
greatest practical step backward on the 
theory of the reformation of the civil 
service of the United States.” 18 Cong. 
Rec, 187). 


1866 Measures Aimed 
At Patronage Abuses 


That Act was one of two.far-reach- 
ing measures introduced in 1866 aimed 
at the abuses of executive patronage. 
The Jenckes bill was to establish the 
classified service. The Tenure of Office 
bill was to control removals from presi- 
dential offices. Like the Jenckes bill, 
it applied, when introduced only to in- 
ferior offices. The Jenckes bill, reported 
| by the House Committee on June 13, 
1866, was finally tabled in the House on 
February 6, 1867. 

(The Jenckes bill was introduced in 
the House on Dec. 20, 1865. Sumner 
had already, on April 30, 1864, presented 
in the Senate a bill for a classified civil 
| service. On June 13, 1866, the House 
Committee on Civil Service Reform re- 
ported out the Jenckes bill. It contained 
among other provisions a section requir- 
ing the proposed commission to pre- 
scribe, subject to the approval of the 
President, the misconduct or inefficiency 
which would be sufficient ground for re- 
| moval and also the manner by which 
such charges were to be proved. This 
provision was retained in the succeed- 


House. The _ provision 
| omitted from the Pendleton bill, which 


| 1883, in order not to endanger the pas- 
sage of a measure for a classified civil 
service by impinging upon the contro- 
versial ground of removal. Senators 
Sherman and Brown attempted to secure 
legislation restricting removal by amend- 
ments to the Pendleton bill. 14 Cong. 
Rec. 210, 277, 364. In the First, Session 


was taken upon the Jenckes bill; but the 
| bill was reintroduced in the following 
session on Jan. 29, 1867. An attempt on 
the part of Jenckes, after the initial pas- 


cure the passage of his bill resulted in 
the tabling of his scheme on Feb. 6, 1867, 
by a vote of 72 to 66). 





Select Committee 
Investigated Patronage 


The Tenure of Office bill was reported 
out in the House on December 5, 1866; 
was amended by the Conference Commit- 

tee so as to apply to Cabinet officers; 
| 


and having passed both Houses, was sent | 


to the President on February 20, 1867, 
and passed over his veto on March 2, 
1867. 

The fact that the removal clause had 
been inserted in the Currency bill of 
1863, shows that it did not originate in 
the contest of Congress with President 
| Johnson, as has been sometimes stated. 
| Thirty years before that, it had been 
recommended by Mr. Justice Story as a 
remedial measure, after the wholesale 
removals of the first Jackson adminis- 
tration. The Post Office Department 


was then the chief field for plunder. Va- | 
cancies had been created in order that | 
the spoils of office might be distributed | 


Fear of re- 
moval had been instilled in continuing 


among political supporters. 


lukewarmness in support. 
ciency and hardship had resulted. Sev- 
eral remedies were proposed. 


the remedies urged was to require the 


President to report to the Senate the | 


reasons for each removal. 

(This measure appears to have been 
first suggested on May 4, 1826, in a bill 
which accompanied the report presented 
by Benton from the Select Committee 
of the Senate appointed to investigate 
executive patronage when abuse of the 
power by President John Quincy Adams 
was apprehended. Sen. Doc. No. 88, 19th 
Cong., 1st sess., Ser. No. 128. On Mareh 
23, 1830, Barton’s resolution asserting 
the right to such information was re- 
ported. Sen. Doc. 103, 21st Cong., ist 
sess,, Ser. No. 193. On April 28, 1830, 
the proposal was renewed in a resolu- 
tion introduced by Holmes. 6 Cong. Deb. 
385. 


Senate on two successive otcasions, but 
failed of action in the House). 

The second was to take the power 
of ‘appointing postmasters from the 
Postmaster General and to confer it 
upon the President, subject to the con- 
sent of the Senate. (This measure ap- 
pears to have been first suggested by 
President Monroe in his message of 
December 2, 1825. 41 Ann. Cong. 20. 
Its proposal for enactment into law was 
first suggested on May 4, 1826, by the 
report of the Select Committee ap- 
pointed by the Senate on_ possible 
abuses of Executive Patronage. In 
1832 the proposal was again brought 
| forward by Vance of Ohio in the nature 

of an ‘amendment to the postal legisla- 
tion, 8 Cong. Deb. 1918. On March 
7, 1843, Clay’s resolutions, that ad- 
vocated the concurrence of the Senate 
in removals, also included a proposal 
for the appointment of postmasters by 
the President with the concurrence of 
the Senate. On January 28, 1835, a 
report by the Senate Committee on 
Post Offices called attention to the ex- 
tended removals of postmasters. Sen. 
Doc. No. 86, 23rd Cong., 2d sess., Ser. 
No. 268, p. 88. This report led to the 
introduction in 18385 and passdge by 
the Senate of a bill reorganizing the 
Post Offica which contained the pro- 
posal under\consideration. The House 
| haying failed to act Upon the 1835 bill, 
it was reintroduced at the next session 
and passed by both Houses. Act of 
July 2, 1836, chapter 270, 5 Stat. 80. 





ing bills sponsored by Jenckes in: the | 
was expressly | 


| later became the Civil Service Act of | 


of the Thirty-ninth Congress no action | 


sage of the Tenure of Office Act, to se- | 


Gross ineffi- ; 


| 
office-holders to prevent opposition or | 
One of | 


In 1835 it was embodied in the Ex- | 
ecutive Patronage bill, which passed the | 


( YEARLY 
INDEX 


Reforms 


See also Sen. Doc. No. 362, 24th Cong,, | 


1st sess., Ser. No. 283.) 


A third proposal was to require con- | 
sent of the Senate also to removals. | 


(This measure appears to have been 
first proposed in Congress by Clay on 
March 7, 1834. 10 Cong. Deb. 834. 
In 1835, it was, in substance, embodied 
in an amendment proposed by him to 
the Executive Patronage Bill, which 
read: “That in all 
pointment to office by the President, 
by and with the advice and consent of 


be exercised only in concurrence with 


in session, the President may suspend 
any such officer, communicating his 
reasons for the suspension during the 
first month of its succeeding. session; 
| and if the Senate concur with him, the 
officer shall be removed; but if it do not 
| concur with him, the officer shall be re- 
stored to office.” 11 Cong. Deb. 523. 
In 1836 when a Senate Committee of 
Commerce investigated the removal of 
a gauger for political reasons, Levi 
Woodbury, then Secretary of the Treas- 
ury, suggested the assumption of Con- 
gressional control over removals, say- 
ing: “The Department deems it proper 
to add that ...a great relief would 
be experienced if... the power of 
original appointment and removal in 
all these cases should be vested 4n Con- 
gress, if the exercise of it there is 
deemed more convenient and safe, and, 
at the same time, constitutional.”” Sen. 
Doc. No. 430, 24th Cong., Ist sess., 
Ser. No. 284, p. 30.) 


Experience Shows 
Remedies Inadequate 


Experience since has taught that none 
of these remedies is_effective. Then, 


measure. 
struggle against the spoils system 
| was renewed. The other crude remedies 
| which had been rejected—accountability 


1, 1841, Benton again reintroduced a 
proposal of this nature. 
27th Cong., 1st Sess. 68. On May 23, 
1942, a Select Committee of Retrench- 


sity of diminishing and regulating exec- 
no doubt of the power of Congress to 


| scribing, that, in all cases of removal 
| by the President, he shall assign his rea- 
sons to the Senate at its next session.” 
House Rep. No. 741, 27th Cong., 2d 
Sess., Ser. No. 410, p. 5. See also Re- 
port of July 27, 1842, House Rep. No. 
945, 27th Cong., 2d Sess., Ser. No. 410; 
5 Ex. Journ. 401. On January 3, 1844, 
after an attempt to impeach President 
Tyler for misusing the appointing power 
| had failed, Thomasson in the House 
| again sought to secure the adoption of 
such a measure. On December 24, 1849, 





after the Post Office Department under | 


Taylor’s administration had _ recorded 
3,406 removals, Bradbury proposed a 
| resolution yequiring the President to give 
the number and reasons for removals 
made from the beginning of his term of 
office. Senator Mangum in order to cut 
short debate on the resolution contended 
| that it was an unconstiutional invasion 
of executive powers and called for a 
test vote upon the resolution. The Sen- 
ate divided 29 to 23 in upholding its 
right to demand reasons for removals. 
Cong. Globe, 31st Cong., Ist sess., 160. 
| On January 4, 1850, the Senate adopted 
a resolution calling for a report upon 
the number and reasons for removals 
of deputy postmasters. Ibid. 100.) and 
the requirement of its consent to re- 
movals (The character that this move- 


Senate in 1850: “To restrain this power 
by law I would urge as one of the great- 
| est reforms of the age, so far as this 
| government is concerned. 


limited, arbitrary, despotic power of the 
Executive over the 20,000 or 30,000 val- 
| uable public officers of the country—the 
tendency of which is to make them 
slaves of his will—is the greatest re- 
form demanded by the true interest of 


| time be the tenant of the White House.” 


10438. 
in the official utterances of President 
Tyler. 4 Messages and Papers of the 
| Presidents, 50, 89. See also report of 
June 15, 1844, by Sen. Com. on Retrench- 
ment; Sen. Doc. 399, 28th Cong., Ist 
| sess., Ser. No. 437, p. 55; Resolution of 
| December 17, 1844, by Grider in the 
House, Cong. Globe, 28th Cong., 2d 


both continued to be urged upon Con- 
gress, even after the fourth and the 
more promising remedy—enquiry into 
fitness for office and competitive exami- 
nations—had been proposed. For a gen- 
| eration, the reformers failed to secure 
the adoption of any further measure. 





First Substantial 
Victory for Reform 


The first substantial 
the civil service reform movement, 
though a brief one, was the 
sertion of the removal 
in the Currency bill of 1863. 
forward step was taken by the Con- 
sular and Diplomatic Appropriation 
Act, June 20, 1864, chapter 136, section 
2, 13 Stat. 137, 139-140, also approved 
by ‘President Lincoln, which contained 
a@ provision that consular clerks should 
bé appointed by the President after ex- 
amination, and that “no clerk so ap- 
pointed shall be removed from office ex- 
cept for cause stated in writing, which 
shall be submitted to Congress at the 
session first following such removal.” 
(By the Act of March 3, 1853, chapter 
97, section 3, 10 Stat. 189, 211, clerks 
in the department of the Treasury, War, 
Navy, Interior and Post Office, were to 
be classified and appointments to the 
various classes were to be made only 
after examination by a select board. 
This scheme was later abandoned after 
it became evident that the examinations 
prescribed were conducted arbitrarily 
and with no attempt to determine the 


victory of 





instances of ap- 


the Senate, the power of removal shall | 


the Senate; and, when the Senate is not | 





however, Congress adopted the second} 
The evil continued; and the | 


of the President to the Senate (On July | 


Cong. Globe, | 


ment reported to the House on the neces- | 


: . “e y < = * 3 
utive patronage, saying “they entertain | insertion of the removal clause in acts 


prescribe, and of the propriety of pre- | 





| instance. 


ment to restrict the power of removal | 
had assumed in consequence of the con- | 
tinuance of the spoils system is illus- | 


| trated by the remarks of Bell in the | right, and impose upon it the duty, to 


the country, no matter who may at any | 
Cong. Globe, 31st Cong., Ist sess., App. | 
Restrictions were twice advocated | 


| cussed.” 


| majority of those then 


sess., 40.)—-were again considered. And | 


| voting took part in the debate. 
| 24, om'y 6 appear to have held the opin- 


in- | 
clause | 
The next | 





Senate Check on 


TODAY'S © 
PAGE 


p 
2939) 
Legislative 


Limitations 


Spoils System 


Before Civil Service Act Passed 


Post Offices in Early Days Were “Chief Field q 
for Plunder,” Decision Says in Relating 
History of Reform Measures. 


fitness of candidates for positions. Fish, 
Civil Service and Patronage, 183. By 
the Act of August 18, 1856, chapter 127, 
section 7, 11 Stat. 52, 55, the appoint- 
ment of 25 consular pupils was author- 
ized and examinations were to be con- 
ducted to determine the fitness of appli- 
cants for appointment. This provision, 
was, however stricken from the diplo- 
matic and consular appropriation bill in 
the next session of Congress. The prin- 
ciple was not returned to again until the 
Act of June 20, 1864, chapter 136, sec- 
tion 2, 13 Stat. 137, 189.) It was in the 
next Congress that the removal clause 
was applied generally by the Tenure of 
Office Act. The long delay in adopting 
legislation to curb removals was not be- 
cause Congress accepted the doctrine 
that the Constitution had vested in the 
President uncontrollable power over re- 
moval. It was because the spoils sys- 
tem held sway. 

The historical data submitted present 
a legislative practice, established by 


| concurrent affirmative action of Congress 
| and the President, to make consent of 


the Senate a condition of removal from 
statutory inferior, civil, executive of- 
fices to which the appointment is made 
for a fixed term by the President with 
such consent. They show thatthe prac- 
tice has existed, without interruption, 
continuously for the last 58 years; that 


| throughout this period, it has governed 


a great majority of all such offices; that 
the legislation applying the removal 
clause specifically to the office of post- 
master was enacted more than half a 
century ago; and that recently the prac- 
tice has, with the President’s approval 
been extended to several newly created 
offices. The data show further that the 


creating inferior civil offices with fixed 
tenures is part of the broader legislative 


| practice, which has prevailed since the 


formation of our Government, to restrict 
or regulate in many ways both \re- 
moval from and nomination to such offices. 
A persistent legislative practice which 


| involves a delimitation of the respective 


powers of Congress and the President, 


| and which has been so established and 


maintained, should be deemed tanta- 
mount to judicial construction, in the 
absence of any decision by any court to 
the contrary. United States v. Midwest 
Oil Co., 236 U. S. 459, 469. 


Legislative Practice 
Held Consistent 


The persuasive effect of this legisla- 
tive practice is strengthened by the fact 
that no instance has been found, even in 
the earlier period of our history, of con- 
current affirmative action of Congress 
and the President which is inconsistent 
with the legislative practice of the last 


| 58 years to impose the removal clause. 
| Nor has any instance been found of ac- 


tion by Congress which involves recog- 


| nition in, any other way of the alleged 


uncontrollable executive power to re- 
move an inferior civil officer. The action 
taken by Congress in 1789 after the 
great debate does not present such an 
The vote then taken did not 
involve a decision that the President had 
uncontrollable power. It did not involve 
a decision of the question whether Con- 
gress could confer upon the Senate the 


participate in removals. It involved 
merely the decision that the Senate does 


| not, in the absence of legislative grant 
Sir, I | 
Fepeat, that to restrain by law this un- | 


thereof, have the right to share in the 
removal of an officer appointed with its 
consent; and that the President has, in 
the absence of restrictive legislation, the 
constitutional power of removal without 
such consent. Moreover, as Chief Jus- 
tice Marshall recognized, the debate and 
the decision related to a high political 
office, not to inferior ones. (Chief Jus- 
tice Marshall said of the proceedings of 
1789: “In organizing the departments 
of the executive, the question in what 
manner the high officers who filled them 
should be removable, came on to be dis- 
5 Marshall, Life of Washing- 
ton, 196.) 

Nor does the debate show that the 
in Congress 
thought that the President had the un- 
controllable power of removal. The 
Senators divided equally in their votes. 
As to their individual views we lack 


| knowledge; for the debate was secret. 


(Of the ten Senators who had been mem- 
hers of the Constitutional Convention of 
1787, four voted against the bill. A fifth, 
Bassett, changed sides during the debate. 
Maclay, Sketches of Debate, 110.) In 
the House only 24 of the 54 members 
Of the 


ion that the President possessed the un- 
controllable power of removal. The clause 
which involved a denial of the claim that 
the Senate had the constitutional right to 
participate in removals was adopted, 
so far as appears, by aid of the votes of 
others who believed it expedient for Con- 
gress to confer the power of removal 
upon the President alone. (The six who 
held that the Constitution vested a sole 
power of removal in the President were 
Baldwin, 1. Ann. Cong. 557-560; Benson, 
1 ibid, 505-507; Boudinot, 1 ibid, 526- 
532; Clymer, 1 ibid, 489; Madison, 1 ibid. 
546; Vining, 1 ibid. 585. Madison, at 
first, considered it subject to Congres- 
sional control. 1 Ann. Cong. 374-375. 
Seven held that the power of removal 
was a subject for Congressional deter 
mination and that it was either expe- 
dient or inexpedient to grant it to the 
President alone. Hartley, 1 Ann. Cong. 
585; Lawrence, 1 ibid. 583; Lee, 1 ibid. 
523-526; Sedgwick, 1 ibid. 582-583; Sher- 


| man, 1 ibid. 491-492; Sylvester, 1 ibid. 


560-563; Tucker, 1 ibid. 584-585. Five 
held that the power of removal was con- 
stitutionally vested in the President and 
Senate. Gerry, 1 Ann. Cong. 502; Liver- 


] 
more, 1 ibid. 477-479; Page, 1 ibid. 519% 
520; Stone, 1 ibid. 567;-White, 1 ibid. 51% 
Two held that impeachment was the ex- 
clusive method of removal. Jackéon, 
Ann. Cong. 374, 529-532; Smith, of South 
Carolina, 1 Ann. Cong. 457, 507-510, 
Three made desultory remarks, Goodhue, 
1 Ann. Cong. 378, 533-534; Huntington, 
1 Ann. Cong. 459; and Scott, 1 Ani 
Cong. 532-538, which do not admit of 
definite classification. Ames was on 
certain that the Senate should not par: 
ticipate in removals, and did not differen: 
tiate between a power vested in the F 
ident by the Constitution and a pov 
granted him by the legislature. 1 n 
Cong. 4738-477, 538-543. He inclined 
however, towards Madison’s construe- 
tion. 1 Works of Fisher Ames, 56. Dur. 
ing the earlier debate upon the resolu- 
tions for the creation of Executive De- 
partments, Bland had contended that th 
Senate shared in the power of removal. 1 
Ann. Cong. 373-374. The conclusion that 
a majority of the members of the Hous 
did not hold the view that the Constitu- 
tion vested the sole power of removal 
in the President was expressed by Sena- 
tor Edmunds. 3 Impeachment of An- 
drew Johnson, 84. It had been expressed 
twenty years earlier by Lockwood, J., 
of the Supreme Court of Illinois, in a 
case involving a similar question and de- 
cided adversely to Madison’s contention. 
Field v. People, 2 Scamm. 79, 162-173.) 
This is indicated both by Madison’s ap- 
pear for support (Madison’s plea for sup- 
port was addressed not only to those who 
conceived the power of removal to be 
vested in the President, but also to those 
who believed that Congress had power to 
grant the authority to the President and 
that under the circumstances it was ex- 
pedient to confer such authority. After 
expressing his own views on the subject, 
he continued: “If this js the true con- 
struction of this instrument, the clause 
in the bill is nothing more than explana- 
tory of the meaning of the Constitution, 
and therefore not liable to any particular 
objection on that account. If the Consti- 
tution is silent, and it is a power the 
Legislature have a right to confer, it will 
appear to the world, if we strike out the 
clause, as if we doubted the propriety of 
vesting it in the President of the United 
States. I therefore think it best to re- 
tain it in the bill.” 1 Ann. Cong. 464.) 
and by the action taken on Benson’s mo- 
tions. (The initial vote of 34 to 20, de- 
feating a motion to strike out the words 
“to be removable by the President,” 
was indecisive save as a determination 
that the Senate had no constitutional] 
right to share in removals. Madison, 
June 22, 1789, 1 Ann. Cong. 578-579. 
“Indeed, the express grant of the power 
to the President rather implied a right in 
the legislature to give or withhold it at 
their discretion.” 5 Marshall, Life of 
Washington, 200. Benson, therefore, 
proposed to remove this ambiguity by 
striking out the words “to be removable 
by the President,” and inserting “when- 
ever the said principal officer shall be re- 
moved from office by the President of the 
United States,” thus implying the exist- 
ence of ‘the power in the President irre- 
spective of legislative grant. The mo- 
tions were successful and their adoption 
has been generally interpreted as a legis- 
lative declaration of Benson’s purpose. 
Such interpretation, although oft re- 
peated, is not warranted by the facts of 
record. The individual votes on these 
two motions are given. An examination 
of the votes of those whose opinions are 
also on record shows that Benson’s first 
motion succeeded ohly as a result of 
coalition between those who accepted 
Madison’s views and those who considered 
removal subject to Congressional con- 
trol but deemed it advisable to vest the 
power in the President. The vote on 
Benson’s second motion to strike out the 
words “to be removable by the Presi- 
dent” brought forth a different align- 
ment. The minority now comprised 
those Who, though they believed the 
grant of power to be expedient, did not 
desire to imply the existence of a power 
in the President beyond legislative eon- 
trol. Whereas the majority exhibits a 
combination of diverse views—those who 
held to Madison’s construction, those who 
initially had sought to strike out the 
clause on Whe ‘ground that the Senate 
‘should share in removals, and those who 
deemed it unwise to make any legislative 
declaration of the Constitution. Thus 
none of the three votes in the House 
revealed its sense upon the question 
whether the Constitution vested an sun- 
controllable power of removal in the 
President. On the contrary the votes on 
Benson’s amendments reveal that the 
success of this endeavor was due to the 
strategy of dividing the opposition and 
not to unanimity of constitutional con- 
ceptions. 


Presidents Who Held 
Power Uncontrollable ¥ 


It is true that several Presidents have 
asserted that the Constitution conf ; 
a power of removal uncontrollable by 
Congress. (President’s Jackson, 3 
sages and Papers of the Presidents, 183; 
Johnson, 6 ibid. 492; Cleveland, 8 ibid. | 
379; Wilson, 59 Cong. Rec. 8609.) 

But of the many statutes enacted sit 
the foundation of our Government whi 
in express terms controlled the 
of removal, either by the clause 
in question or othewise, only two were 
met with a veto: The Tenure of Off 
Act of 1867, which related to high polit 
ical officers among others, and the Bud 
get Act of 1920, which denied to the 
President any participation in the re 
moval of-the Comptroller and Assista 
Comptroller. One was passed over thi 
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| Army and Navy 
Orders 


One Delivery in Kansas Dis- 
continued; Charges Are 
Ordered in Six Other 
States. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced | 
that the Post Office Department has ap- 
proved 16 mail messenger service orders 

-. calling for the establishment of services 
in Delaware, Illinois, Kentucky, North 
Dakota, Oklahoma, Pennsylvania, and 
Texas; the discontinuance of a service 
in Kansas; and changes affecting serv- 
ices in Illinois, Massachusetts, Missouri, 
North Carolina, Washington, and West 
Virginia. 

The full text of the announcement fol- 
lows: 

Established. 

Delaware, 212025, Bellevue (4), New 
Castle County, to 102789, 0.43 mile, as 
often as required. From September 28, 
1926. ; 

Illinois, 235916, Alma (3), Marion 
County, to 106723, 0.09 mile, as often as 
required. From November 1, 1926. 

Kentucky, 229503, Myers, Nicholas 
County, to 105757, 0.14 mile, as often as 
required. From November hy 1926, 

North Dakota, 261429, Blaisdell, 
Mountrail County, to 110741, 0.08 mile, 
as often as required. From November 
1, 1926. 

261430, Appam, Williams County, to 
110741, 0.09 mile, as often as required. 
From November 1, 1926. 

Oklahoma, 253594, Okesa, Osage 
County, to 111794, 0.06 mile, as often as 
required. From November 16, 1926. 

Pennsylvania, 210707, Julian (4), Cen- 
ter County, to 102789, 0.06 mile, as often 
are required. From November 1, 1926. 

Texas, 251034, White Deer (3), Carson 
County, to 107729, 0.19 mile, as often as 
required. From November 1, 1926. 

Discontinued. 

Texas, 255561, Berwick (4), to 114724, 

0.13 mile. From October 30, 1926. 
Changed. 

Illinois, 235079, E. Chicago (1), be- 
tween Illinois Central Railroad Station 
at 63rd Street, via Jackson Park Station, 
Englewood Union Station and Chicago 
Western Indiana Railroad Station and 
Stockyards Station, (one trip, one way, 
daily except Sunday), 5.5 miles; mails to 
be carried in covered wagons or motor 
trucks, securely locked and protected on 
the front, sides and rear by wire screens 
and when necessary, by water-proof cur- 
tains. Service is restated to omit, one 
trip, one way, daily except Sunday. 

Massachusetts, 204069, Marion (3), to | 
301140, 0.26 mile. The order of October 
15, 1926, (Bul. 14213), which discontinued 
service from October 16, 1926, is re- 
scinded. 

204092, Mattapoisett (3), to 301140, 
0.15 mile. The order of October 15, 1926, 
(Bul. 14213), which discontinued service 
from October 16, 1926, is rescinded. 

Missouri, 245419, Caruthersville (2), 
to 107730, 0.13 mile; 107704, 0.9 mile. 
Direct transfer service between depots, 
when necessary, is established. From 
November 1, 1926. 

North Carolina, 218150, Bladenboro, to 
103774, 0.07 mile. Distance is restated 
as 0.02 mile. 

Washington, 271112, Vancouver (1), to 
313114, 0.57 mile, (one way only); 113727 
and 118733 (U. D.), 0.72 mile. Tempo- 
rary additional service is established 
from Oregon-Washington Ry. & Naviga- 
tion Co., train No. 563, due at 5.45 a. m., 
to the Flying Field, C. A. M., No. 8, 1.9 
miles. From September 15. 1926. 

West Virginia, 216242, Weston (2), to 
103770, 0.17 mile. Temporary additional 
service is established between the post 
office at Weston, W. Va., and 305121, 
0.03 mile. From November 1, 1926. 


Changes 
in 
Rural Mail 


Service 


The Post Office Department has just an- 
nounced the following changes in star route 
service: 

Established—Modified. 

Pennsylvania — 10985. Nazareth electric 
car station (n. o.) to Bangor. Order of 
October 23, 1926 (Bul. 14216), is modified 
so as to authorize the postmaster at 
Nazareth to employ temporary star-route 
service 19 times a week at not to exceed 
$5,280 per annum, effective October 26, 1926. 

Established. 

Connecticut—-6993. Winsted railroad sta- 
tion (n. 0.) by Norfolk and East Canaan 
to Canaan, 18 miles, six times a week, one 
way only. From November 1, 1926, the 
postmaster at Canaan is authorized to em- 
ploy temporary star-route service, under 
section 1396, Postal Laws and Regulations, 
at not to exceed $1,050 per annum. 

Nevada—-75204. Ely, by Geyser (n. 0.), to 
Pioche, 112 miles and back, three times a 
week. Contractor to be required to trans- 
port all first-class and newspaper mail 
and a quantity of fourth-calss sufficient to 
make a load, which he may limit to 200 
pounds, by schedule stated, and in addi- 
tion to transport all perishable parcel post; 
biders to state rate per year separately, in 
same bid, rate per hundred pounds of per- 
ishable parcel post carried in excess of 200 
pounds either way between Ely and Geyser 
(n. 0.) and Ely and Pioche; payments to be 
based upon the weight of mails taken from 
and delivered to the post office at Ely. From 
Bovember 1, 1926, to June 30, 1930. C. B. 
McCabe, of Ely, contractor, at $2,400 per 
annum, with special rates for excess parcel 
post. 

Virginia—14778. From Gore to Capon 
Bridge, W. Va., 7.7 miles and back, six times 
a week. From November 1, 1926, to June 
80, 1929. Harry Lee Sirbaugh, of Gore, 
contractor, at $626 per annum. , 

Established. 
Georgia—-21999. Dahlonega by Burtsboro, 
Dawsonville, Silver City (n. o.), Cumming, 
» Alpharetta and Roswell, to Atlanta, 73.1 
miles, six times a week one way only. Con- 
tractor not to be required to transport other 
than first-class mail. Contract with Fred 
Jones, of Atlanta, under section 1396, Pos- 
tal Laws and Regulations, for temporary 


2936) 
- Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-12874 (S). Pay—Longevity—Re- 
tired Commissioned Warrant Officer. 
Under the saving clause in the act of 
March 8, 1909, 35 Stat. 771, a chief 
machinist retired in that grade under 
Section 1453 of the Revised Statutes 
and the act of March 4, 1911, 36 Stat. | 
1267, is entitled to compute his longevity 
pay under Section 3 of the act of March 
4, 1925, 43 Stat. 1271, on the pay of 
a warrant officer if higher * * * 
than he would be entitled to receive as 
a chief warrant officer. 

A-13056 (Reconsideration of decision 
of April 3, 1926). Sales—Surplus prop- 
erty. Under conditions printed in cata- 
logue of sale of surplus property sold 
“as is’ and “where is” enjoining upon 
purchasers the duty of making inspec- | 
tion of the property where stored and 
advising that no claims of any nature 
would be entertained if the property 
bought did not come up to purchaser’s 
expectation and there being no war- 
ranty or guaranty of any kind, the re- 
fundment of part of the purchase price 
paid for certain blankets is not author- | 
ized upon a finding by the local sales | 
board, after delivery of the blankets had 
been made, that parts of the blankets | 
in the lots purchased did not meet, as | 
to quality, the description of the lots 
purchased. 

A-1447 (S). Payment for salvage— 
Navy Department. Where certain sal- 
vage work was performed for the Navy 
Department under a contract providing 
that certain expenses only should be paid 
if the attempt at salvage were unsuc- 
cessful but providing that if the at- | 
tempt were successful the director should | 
be entitled to expenses and a bonus com- | 
puted on the value of the salvaged ma- | 
terial, payment in accordance with the 
terms of the contract is authorized. 


A-15817 (S). Veterans’ Bureau—Hos- 
pital treatment—Army enlisted man. 
Where an insane enlisted man of the 
Army was apprehended by the local po- 
lice and hospitalized in a private insti- | 
tution upon authorization of a responsi- 
ble officer of the Veterans’ Bureau as a 
beneficiary of the bureau, and the insti- | 
tution had no reasonable notice of any | 
irregularity on the part of the admin- 
istrative officers of the bureau or of | 
the true status of the patient, the insti- | 
tution may be reimbursed under the ap- 
propriations for the Veterans’ Bureau 
for the treatment furnished during the 
period from date of admission to date 
the Army authorities assumed jurisdic- 
tion of the patient, and for the period 
from that date to the date of discharge 
and transfer to St. Elizabeth’s Hospital | 
under the appropriations under the War 
Department. 

A-15849 (S). Traveling expenses— 
Veterans’ Bureau beneficiary. An offi- | 
cial travel authorization and Government | 
transportation request issued to a bene- 
ficiary of the former Bureau of War 
Risk Insurance authorizing return home 
after discharge from a Government hos- 
pital, which was not used at the time 
for the purpose for which issued, may 
not form the basis for claim for reim- 
bursement of cost of subsequent travel 
performed to the same destination for 
personal reasons. 

A-15910. (S.) Purchases — Type- 
writers—Foreign Country. 

The provisions of the act of April 4, 
1924, 43 Stat. 67, placing a limitation 
on the amount to be expended from any 
appropriation for typewriting machines 
of particular sizes during the fiscal year 
1925 and making no exception as to 
purchases of typewriting machines in | 
foreign countries are mandatory and 
typewriting machines may not be pur- 
chased in foreign countries at rates in 
excess of those authorized by the | 
Statute. Credit allowed for purchases up | 
to the statutory maximum. 

A-15910. (S.) 
Military. 

An officer or employe of the United | 
States, who is a member of the District 
of Columbia National Guard, when or- 
dered to duty indicated in the acts of | 
March 1, 1899, 25 Stat. 779, and July 1, | 
1902, 32 Stat. 615, is entitled to leave of | 





Leave of absence— | 


eee 


to June 30, 
annum. 


1927, at the rate of $600 per 
Discontinued. 

Virginia—14769. Winchester to 
Bridge, W. Va. From October 31, 
(Superseded by route No. 14778.) 

Changed—Rescinded. 

Alabama 24344. Eutaw to Forkland. 
Order of October 16, 1926 (Bul. 14210), 
changing line of travel so as to require car- 
rier to perform service over the new gravel 
highway between Forkland and Watson 
Chapel (n. 0.), omitting the road by way 
of Watsonia, decreasing distance 3 miles, 
effective November 1, 1926, is rescinded. 

Changed. 

Alabama-—24339. Evergreen to Repton. 
From November 1, 1926, extend service so 
as to embrace and end at Monroeville, car- 
rier not to be required to perform box de- 
livery and collection service between Rap- 
ton and Monroeville, nor to handle other 
than first-class and newspaper mail between 
those points, increasing distance 12 miles. 

Arizona—68215. Mayer to Cordes. From 
November 1, 1926, increase frequency of 
service to six times a'week. 

Minnesota — 41272. 
From November 8, 1926, change service so 
as to require carrier to travel road by St. 
Francis and St. Anthony (n. o.) to Albany 
and return, increasing distance 2.25 miles. 

Schedules. 

Alabama—24339. Evergreen to Monroe- 
ville: Leave Evergreen daily except Sun- 
day 6 a. m. Arrive Monroeville by 9.20 a. 
m. Leave Monroeville daily except Sunday 
10 minutes after arrival. Arrive Evergreen 
in 4% hours. Effective November 1, 1926. 

Arizona —68215. Mayer to Cordes: Leave 
Mayer daily except Sunday 12.30 p.m. Ar- 
rive Cordes by 2.30 p. m. Leave Cordes 
daily except Sunday 4 p. m. 


Capon 
1926. | 


| daily 


Upsala to Albany. | 


| ceitp 


Arrive Mayer | 





by 5.30 p.m. Effective 
Connecticut — 69938, 


November 1, 1926. 
Winsted railroad sta- 


| Gore 


a 
. 


} 
THE UNITED STATES DAILY: FRIDAY, OCTOBER 29, 1926. 


Warning Is Issued 


On Irregularities 


In Money Orders 


Post Office Department Tells 
Employes Information Re- 
quired in Service Often 
Is Omitted. 


R. S. Regar, Third Assistant Postmas- 
ter General, has just announced that the 
Post Office Department has issued a 
warning to postmasters against reported 
irregularities in the issuance of money 
orders. 

According to reports to the depart- 
ment, postmasters have failed to record 
properly certain information required in 
the issuance of money orders for C. O. 
D. parcels. Mr. Regar, accordingly, has 
requested postmasters to give this fea- 
ture of the C. O. D. service their care- 
ful supervision. 

The full text of Mr. Regar’s announce- 
ment follows: 

The department heretofore frequently 
found it necessary to caution postmas- 
ters and other postal employes engaged 


| in the issuance of money orders against 


carelessness in omitting from money 


| orders issued in payment for the charges 
| on C. O. D. parcels the numbers of such 
| parcels. 


This situation appears to have 
been corrected to an appreciable ex- 
tent, although not to the extent desired 
or expected by the department since com- 
plaints in this regard continue to be re- 
ceived from time to time. 


More Irregularities Found. 
Reports recently have reached the De- 


partment which would indicate that the | 


following additional irregularities fre- 


quently are occurring in the issuance of 
money orders in payment for the charges | 


on C. O. D. parcels, in consequence of 


' which considerable difficulty and needless 
| expense has been occasioned the payees in 


reconciling such money orders to the re- 
lated outstanding C. O. D. accounts: 

1. C. 0. D. parcels numbers, as shown 
on the C. O. D. tags, are not correctly en- 


| tered on the money orders. ssf 
After C. O. D. parcels are deliv- 


Note: 
ered the C. O. D. tags form the only 
means of obtaining the C. O. D. numbers 


on the parcels, but it is presumed that | 
| these numbers are checked twice before 


delivery at the mailing post office when 


accepted and again at the post office of | 


address when received. 


2. Extra coupons incorporated in C. O. | 


D. tags especially printed by senders for 


| return to them with the money orders to | 


permit prompt appliance of the money 
orders to the proper C. O. D. accounts do 
not accompany the money order remit- 
tances. 
Mistakes Injure Service. 
It should be realized that irregularities 


| in the issuance of money orders in pay- 
| ment for the charges on C. O. D. par- 
| cels 


not only adversely affect postal 
patrons, but that the postal service also 
is affected to the extent that considerable 
correspondence is required between the 
mailing and address offices to permit the 


senders properly to treat such money | 
It is the earnest desire 6f the | 


orders. t de F t 
Department to correct this situation im- 
mediately. 


To accomplish this end, it is essential | 


that all postmasters and other super- 
visory employes cooperate with the De- 
partment in giving this feature of the 
service the most careful supervision, so 
that all money order‘remittances for the 
charges on C. O. D. parcels will be made 
in strict conformity with the require- 
ments of article 204, page 146, July, 1926, 
Postal Guide. ‘ 

Failure to comply with the require- 


ments herein cited should be reported to | 


the Third Assistant Postmaster General, 
Division of Registered Mails, on the ir- 
regularity form (Form 3826-A). 

absence without loss of pay or time, in 
addition to 15 days’ military leave 


| granted pursuant to the provisions of 
section 80 of the act of June 3, 1916, 39 | 


Stat. 203; 2 Comp. Gen. 1; decision of 


October 12, 1922, to the Secretary of the | 
| Navy, 14 MS. Comp. Gen. 571. 


A-15981. Army — Enlisted 


| Claiming erroneously paid. 


Period for which paid by Army dis- 
bursing officer, amount being erroneously 


| computed, adjustment made in settle- 


ment of accounting office, which upon 


| objection of claimant was re-examined | 


and found to be correct. 


except Sunday 7.45 a. m. Arrive Canaan 
by 8.30 a. m. Effective November 1, 1926. 
“Georgia—21999. Dahlonega to Atlanta: 
Leave Dahlonega daily except Sunday 4 p. 
m. Arrive Atianta by 7 p. m._ Effective 
November 8, 1926. 
Minnesota 41272. 
(When motor vehicle can be used): 
Upsala daily except Sunday 10 a. m. Arrive 
Albany by 11.45 a. m. Leave Albany daily 
except Sunday on receipt of mail from train 
due about 1.30 p. m., but not later than 2.30 
p. m. Arrive Upsala in 1% hours. 
motor vehicle can not be used): 
Upsala daily except Sunday 9.15 a. m. 
rive Albany by 11.45 a. m. 
except Sunday on receipt of mail 
from train due about 1.30 p. m., but not 
later than 2.30 p. m. Arrive Upsala in 2% 
hours. Effective November 8, 1926. 
Nevada—75204. Ely to Pioche: Leave 
Ely Monday, Wednesday, and Friday 8 
a. m. Arrive Pioche by 3 p. m. Leave 
Pioche Tuesday, Thursday, and Saturday on 
receipt of mail from Caliente, but not later 
than 11 a. m. Arrive Ely in 7 hours Ef- 
fective November 1, 1926. 
Pennsylvania—10985. 
car station (n. 0.) 


Upsala to Albany: 


electric 
Leave 


Nazareth 


to Bangor: 


| Nazareth daily except Sunday 5 a. m., 12 


m., and 4 p. m., and on Sunday 3 p. m. 
Arrive Bangor by 8.25 a. m., 1.25 p. m., and 
5.25 p. m., and by 4.25 p. m. Leave Ban- 
gor daily except Sunday 6.45 a. m., 1.30 p. 
m., and 5.30 p m., and on Sunday 4.30 p. m. 
Arrive Nazareth by 8.10 a. m., 3 p. m., and 
7. p. m., and by 6 p. m. Effective October 
26, 1926. 

Virginia— 14778. Gore to Capon Bridge, 
W. V.: Leave daily except Sunday on 
of mail from Winchester, but 
later than 10 a. m. Arrive Capon Bridge 
in 1 hour and 15 minutes. Leave Capon 
sridge daily except Sunday 12 m. Arrive 
by 1.15 p. m. Effective November 


re- 


@tar-route service from November 8, 1926, J tion (n. 0.) to Canaan: Leave station daily } 1, 1926. 


R, 


man — | 


Leave | 


(When | 
Leave | 
Ar- | 
Leave Albany | 


not | 


Rural 


Routes 


Ten Postmasters Changed 
At Offices of Fourth Class 


The Post Office Department has an- 
nounced the following changes in post- 
masters at fourth class post offices: 


Spadra, Ark.; Miss Eva May Hardesty 
vice William J. Lemarr, Glentivar, Colo.; 


Kurtistown, Hawaii; Mrs. Rose C. Kaha- 
lokula vice Mrs. Hattie W. Kaloa, Pau- 
wela, Hawaii; Miss Josephine M. Welsh 
vice William C, Macdonald, Sudbury, 
Mass.; Andrew W. Halford vice Samuel 
M. Dailey, Vanduser, Mo.; Albert L. 
Thomas vice Charles W. Crawford, Al- 
bion, Mont.; John M. Faulkner vice 
Peter H. Lewis, Miller, Ohio; John C. 
McCarren vice Miss Elsie M. Fleming, 
West Winfield, Pa., and Morris A. Smith 
vice David S. Tracy, Yost, Utah. 


| Policies of Veterans 
Valid as Collateral 
For Loans in 1927 


Certificates of Face Value 
of $2,975,000,000 Avail- 
able to Secure Borrowings 


of $263,000,000. 


The Veterans’ Bureau announced Octo- 
ber 28 that almost 3,000,000 policies held 
by war veterans will be valid in 1927 as 
collateral for loans. While the face 
values of these policies will total almost 
$3,000,000,000, the total loan value, at 
an average of 8.5 cents per dollar of 
face value, will be approximately $263,- 
000,000. 

Policies Available for Loans. 
The full text of the statement follows: 





are approximately 2,883,000 adjusted 
service certificates with a face value of 


| 1927 for deposit as collateral security 
for loans. The total loan value which 
will become available during the year 
1927 is approximately $262,540,000. 

The average amount that may be ob- 
tained by veterans during 1927 on the 
security of certificates that have been 
in force two years or more is approxi- 
mately 8% cents for each dollar of the 
face value of the certificate. 


Bureau Makes No Loans. 


Loans may be made to the veterans by 
any bank or trust company, incorporat- 
ed under the laws of any state, territory, 
possession or the District of Columbia; 
| but loans cannot be made to the vet- 
erans by the Veterans’ Bureau. It is of 
} the utmost importance, therefore, that 
| all applications for loans be presented 
| to bank or trust company and not to the 
| Bureau or any of its agencies. 
| The director sincerely hopes the vet- 
| eran will not exercise the loan privilege 
| to any appreciable extent, since it will 





| be much more advantageous to the vet- | 


| eran or his beneficiary to hold his certi- 
| ficate unencumbered ‘to the date of its 


| maturity. 


Receipts for Insured 


Mail Will Be Asked 


| Post Office Takes Steps to Pre- 
vent Financial Loss to 
Government. 


In order that insured mail may be 


ment and at the same time to prevent 
financial losses to the Government, post- 


masters and other postal employes have | 


been requested by the Post Office Depart- 
ment to secure receipts from addresses 
| in every instance, R. S. Regar, Third 
Assistant Postmaster General, has an- 
nounced. 


ment follows: 
The careful attention of all postmast- 


ers and other postal employes is invited | 
| to the instructions appearing in Article | 
| 171, pages 1440 and 141, of the July, | 
| 1926 Postal Guide, governing the deliv- | 


| ery of insured mail and the preparation 
and taking of receipts from addressees 
| for insured parcels. 

Because of the publicity previously 
| given this subject, particularly at the 
| time the Department resumed the prac- 


| tice of taking receipts from addressees | 
| upon delivery of all insured mail, post- | 


masters should be thoroughly familiar 

| with the procedure to be followed. 
However, it is desired to impress upon 

postmasters the importance of carefully 


examining parcel post matter at offices | 
insured | 
mail may be segregated and accorded | 


of address in order that the 
| proper treatment, receipts being obtained 
| in all instances except where addressees 
| have authorized postmasters to “leave” 
their insured mail. It should be realized 
that when record of delivery is not avail- 
able and the addressees deny receipt of 
insured parcels and claims for indemnity 
are filed the Department is held finan- 
cially responsible. For this reason and 
in furtherance of good service, it is im- 
perative that the utmost care be exer- 
cised to secure receipts from addressees 
in every instance and, therefore, post- 
masters and supervisory employees are 
requested to give this subject renewed 
attention. 


Two Acting Postmasters 
Chosen for Towns in South 


Postmaster General New has an- 
| nounced the appointment of the follow- 
ing persons as acting postmasters: 

| Lonnie C. Strickland, Jesup, Ga., and 
{ Noah Wise, Woodworth, La. 





Mrs. Ora Atkins vice Arthur E. Cowan, | 


Fred S. Abe vice Theodore A. Dranga, | 





Brig. Gen. Frank T. Hines, director | 
Veterans’ Bureau, announces that there | 


| $2,975,000,000, which will be available in | 








segregated and accorded proper treat- | 


The full text of Mr. Regar’s announce- | 


| Air Corps 
| Field, D. C., for duty. 


ALL STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


Postal Service 


Latest Government Documents 
and Publications 


DocuMENTs described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximately 3 by 5 
America, and filed for reference. 


Notice to Libraries: 


inches, used in the majority of libraries in 


The Library of Congress card numbers are likewise given. 


Number enclosed in [ ] indicate an open card entry covering the serial set 
as a whole. Numbers enclosed in ( ) indicate the Congressional Library card 
printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


RELATING FOREMAN PROGRAMS TO THE PROGRAM FOR VOCATIONAL 
EDUCATION. By Maris M. Proffit, Specialist in Industrial Education, Bureau of 
Educa.iov, Department of the Interior: 


CIRCULAR NUMBER 25: 
by the Department of the Interior. 


Price, 5 cents per copy. 


Issued as INDUSTRIAL EDUCATION 
Limited gratis distribution 
E 26-232 


“FROM the information gathered in this study the conclusion is warranted that 

courses for the Improvement of Foremanship, dealing with the real and vital 
problems of the foreman on the job, as he meets them in handling his men and 
getting out the Company’s product, not courses dealing merely with economics or 
technical process of manufacture, are valuable and never-to-be-neglected means of 
developing interest in and obtaining information for the development and organiza- 


tion of a vocational-education program.” 


OUTLOOK FOR INCREASED LEATHER EXPORTS. By J. Schnitzer, Special 
Agent, Hide and Leather Division, Bureau of Foreign and Domestic Commerce, De- 


partment of Commerce: 


BER 429: Price, 10 cents per copy. 


Issued as TRADE INFORMATION BULLETIN NUM- 


26-26813 


XPORTS of leather from the United States have been steadily increasing during 


the past three years. 


The total value of all leather exported from this country 


during 1923 amounted to $42,834,122, increased to $49,188,093 during 1924, and rose 


further to $52,155,094 during 1925. 


The value of the leather exported during 1925 


was the highest since the boom years of 1919 and 1920. 
The material on which this bulletin is based has been collected from a wide 
range of sources. Acknowledgment is made of the help extended by the representa- 


tives in foreign countries of the Department of Commerce and State. 


The Hide and 


Leather Division has much information on file concerning the leather markets men- 
tioned in this report, and which will be made available to interested American ex- 


porters. 


INOCULATION OF LEGUMES AND NONLEGUMES WITH NITROGEN-FIXING 


AND OTHER BACTERIA. By F. Lohnis, formerly Senior Bacteriologist, and L. T. 
Leonard, Associate Physiologist, Office of Soil Bacteriology, Bureau of Plant In- 


dustry, Department of Agriculture: 
1496. Price, 5 cents per copy. 


Issued as FARMERS’ BULLETIN NUMBER 


Agr. 26-1154 


BY the cultivation of legumes large quantities of nitrogen can be obtained from the 
air, but for all cultivated nonlegumes the nitrogen present in the soil alone is 


available. 


Nitrogen fixation from the air takes place only if the legumes harbor the proper 


bacteria in their root nodules. 


These nodules are usually found on native and commonly cultivated legumes, 
whereas legumes planted for the first time in a locality remain frequently without 
nodules because of the absence of their bacteria. 

Legumes without well-developed root nodules as a rule do not attain a fully 


satisfactory development. 


Artificial inoculation with their specific bacteria is advis- 


able in such cases; but proper tillage, together with the application of lime, phos- 
phate, and potash, deserves equal attention. 

For the inoculation of legumes, soil can be used, if it contains the proper bacteria 
and is free from weed seeds and plant diseases and parasites, or artificial cultures 
may be obtained from Government or State institutions or from reliable firms. 

The inoculation of nonlegumes as well as of the soil itself with various beneficial 
bacteria has been tried repeatedly, but without success. 


| CHARACTER EDUCATION: REPORT OF THE COMMITTEE ON CHARACTER 
EDUCATION OF THE NATIONAL EDUCATION ASSOCIATION: 


Issued by 


the Bureau of Education, Department of the Interior, as Bulleting 1926, Number 7; 


Price, 15 cents per copy. 


E 26-234 


THE general objectives of character education may be stated in different ways 
without necessarily involving conflict. 


as follows: 


They may, for example, be briefly stated 


1. To develo psocially valuable purposes, leading in youth or early maturity, to 


the development of life purposes. 


9° 


2. To develop enthusiasm for the realization of these purposes; and coupled 
| with this enthusiasm, intelligent use of time and energy. 


3. To develop the moral judgment—the ability to know what is right in any 


| given situation. 


4. To develop the moral imagination—the ability to picture vividly the good or 
evil consequences to self and to others of any type of behavior. 

5. To develop all socially valuable natural capacities of the individual, and to 
direct the resultant abilities toward successfully fulfilling al lone’s moral obligations. 

Investigations thus far warrant the conclusion that the price factor in the 


development of any personality is the influence of other personalities. This fact gives 


emphasis to the conviction that character education is a problem of community life, 
and that all social institutions and social agencies should share cooperatively this 


| responsibility. 
The school can by no means assume all the responsibility. 
| sibility of parenthood and the intimate personal relations of the home at once sug- 


The natural respon- 


gest that this institution should be the primary factor in character development. 
Character development is also held to be one of the chief functions of the church; 
but, because of its present limited range of influence as compared with the schools 
they ray well assume responsibility next in importance to that of the home for the 


character training of the young. 


Home, school, and church and all other social agencies should put forth every 


effort to improve the moral tone of society at large—adult society. 


Appeal should 


be made to all citizens to help this cause by their own example of good character, 
since this is many times more effective than precept alone. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 254 to Army personnel as 
follows: 

Air Corps. 

Young, Capt. Harry H., Langley Field, 
Va., to Omaha, Nebr., for training. 

Baucom, Capt. Byrne V., from asignment 
and duty in the office of the Chief of the 
to commanding officer Bolling 


Duffy, Second Lieut Martin Williams, 
from Cedar Rapids, lowa,t o procure- 
ment planning representatives, Chicago, Ill. 

Zimmer, Second Lieut. Elmer Edward 
(Reserve), to procurement planning repre- 
sentative, Buffalo, N. Y. 

Galbraith, Sgt. Harold, Kelly Field, Tex., 
to Selfridge Field. Mich., and return. 

Engineers. 

Baker, Capt. George Everett, Long Beach, 
Calif., to San Francisco, enginer procure- 
ment district for training. 

Ellis, Capt. Gwynne Wallace, Glendale, 
Calif., to San Francisco, Calif., for training. 

Hughes, First Lieut. John B., relieved 
from duty with 441st and 442nd Auxiliary 
Battalion and 503rd Railway Battalion, Cin- 
cinnati, Ohio, and Organized Reserves, 
Fifth Corps Area. 

The following officers to engineer procure- 
ment district, San Francisco, Calif.; Second 
Lieut. Chesley Langton Benjamin, San 
Francisco, and Second Lieut. Carroll 
Timanus Harris, San Francisco. 


Oelwein, Iowa, to Chicago, Ill., for training. 
Brennan, Maj. Edward James, South 
Oelwein, Iowa, to Chicago, IIl., for training. 
Cannon, First Lieut. Christopher Colum- 
bus, Conception Junction, Mo., to Chicago, 
Illinois. 

The following officers to engineer pro- 
curement district, Pittsburgh, Pa.: 

Capt. George Myron Demorest, Pittsburgh, 
Pa. Capt. William Mordecai Riddle, Pitts- 
burgh, Pa.; Second Lieut. Norman Ross 
Heck, Pittsburgh, Pa.; Second Lieut. Albert 
Kraus, Pittsburgh, Pa. 

Cavalry. 

Kilburn, Capt. Charles S., from. office 
Chief of Staff, Washington, D. C., to San 
Francisco, Calif., for duty. 

Leaves of Duty. 

Gillmore, Big. Gen. William E., assistant 
to the Chief of the Air Corps, 2 days. 

Harper, Warant Officer Edmund, 
Benning, Ga., 2 months. 

Foucar, Maj. Frederick H., Medical Corps, 
1 month, 15 days. 

Holmes, Capt. William H. E., Field Artil- 
lery, extended 15 days. 

Hanlon, First Lieut. 
Corps, 1 month, 10 days. 

Retirements. 

McAniff, Master Sgt. John T., Signal 
Corps, Fifth Corps Area, Boston, Mass. 

Stamper, Capt. Willson Y., jr., Engineers, 
found incapacitated for active service and 
ordered home. 


Fort 


William J., Air 


Navy Orders 


Orders issued to Naval officers under 


date of October 25, 1926 


Lt. Comdr. George W. La Mountain, ret. 
(21), relieved all active duty; to home. 
Lieut. Frank N. Sayre, orders May 27, 
1926, modfied; to duty Nav. Research 
Laboratory, Belevue, D. C. 
Lieut. Maurice H. Stein, det. Navy Yard, 
Puget Sound, Wash; to U.S. S. J. F. Burnes. 
Lieut. (j.g.) John A. Rucker, det. U. S. 
S. Simpson; to U.S. S. Pillsbury. 
Ensign Thomas Burrowes, jr., det. 
S. West Virginia; to U. S. S. Marcus. 
Ensign Paul Graf, det. U. S. S. West Vir- 
ginia; to U. S. S. William Jones. 
Lieut. John J. Ballentine, to U. S. S. 
Jason; Ch, Pay Clk. Albert H. Richter, from 


U. S. 


U. S. S. Huron, to Nav. Purchasing Office, 
Shanghai, China, and Lieut. (D. °C.) ‘ 
Fladeland, from U. S. S. Isabel, to U. S. S. 
Elcano. 

Lieut. Comdr. Willis Bennell Day, U. S. 
N., retired, died October 19, 1926, at New 
York, N. Y. 

Pay Clk. Daniel W. Campbell, det. U. S. 
S. Trenton; to U. S. S. Detroit. 

Lieut. Chester H. Webber (D. C.), 
relieved all active duty. 


ret., 


The following dispatch orders was re- 
ceived from C. in C. Asiatic Fleet dated 
October 21, 1926: 

Ensign Reed T. Roberts (S. C.), to temp. 
duty Navy Yard, Washington, D. C. 








Books and 
Publications 


my 


Changes Approved 


In Transportation of 


Mail by Railroads 


Orders Affecting 8 Routes in 
Various Sections Are An- 
nounced by Post Office 
Department. 


The Post Office Department has just 
announced approval of eight railroad 
service orders covering changes in the 
transportation of the mails. The full 
texts of the orders follow: 

Railroad Service: 


Restated—105749—From October 1, 
1926, the operation of trains by the Balti- 
more and Ohio Railroad Co., between 
Cleveland and Valley Junction (no), Ohio, 
on route 105749, from Howard St. Station 
to East Akron (Station of Akron), is 
stated as via Akron Junction (no) in- 
stead of via Union Station at Akron, 
Ohio, with a net decrease in mileage of 
1.83 miles. 

Discontinued—110740—From March 31, 
1921, trackage on that part of the Chi- 
cago, St. Paul, Minneapolis & Omaha 
Railway Company’s route 110740 be- 
tween Elmore and Lake Crystal, Minn., 
43.30 miles, is discontinued; covered by 
route 106733 from April 1, 1921. 

Modified—110831—Order of September 
25, 1926 (Bul. 14193), authorizing service 
between Minneapolis and _ Lakeville, 
Minn., by the Minneapolis, Northfield and 
Southern Railway, is referred to and 
modified so as to show the distance as 
30.86 miles, instead of 34.97 miles. 

Changed—103732—From October 1, 
1926, the Pigeon River Railway Company 
is recognized as in the performance of 
service from Canton by Woodrow to Sun- 
burst, N. C., instead of the Tennessee & 
North Carolina Railway Company. 

Special Service (Alaska): 

Special—Susitna—Special from Anch- 
orage—Alaska—From November 30, 
1926, discontinued special service supply. 

Electric Car Service: 

302156—From October 23, 1926, serv- 
ice by the Bangor-Nazareth Transit Com- 
pany, between Bangot, Pen Argyl, Wind- 
gap, Belfast, Belfast Junction and 
Nazareth, Pa., distance 15.69 miles, is 
discontinued. 

313110—From October 11, 1926, serv- 
ice by the Clarke County Development 
Co., between Sifton, Orchards, Van- 
touver (Station A), and Vancouver, 
Wash., distance 8.30 miles, is discon- 
tinued. 

302152—From October 28, 1926, service 
by the Bangor & Portland Transit Co., 


| between Bangor, East Bangor, Mount 


Bethel, Portland and D. L. & W. R. R, 
Station (no), Pa., distance 8.56 miles, is 
discontinued. 


Order Issued Discontinuing 
Seven Small Post Offices 


The Post Office Department has an- 
nounced the discontinuance of fourth 
class post offices at Rabell, Ark.; Gold- 
field, Colo.; Pontiac, Kans.; Rochester, 
Nev.; Esmeralda, N. C.; Smart, Va., and 
Hillmont, Wyo., and the rescinding of 
similar notices to close the offices at 
Berwick, Kans., and Stark, Mont. 

The full text of the Department’s an- 
nouncement follows: 

Established—Fourth class: 

Kansas—(Rescind) Berwick, Nemaha 
County, 114724 and 2555581. The order 
appearing in Bulletin No. 14209, discon- 
tinuing this office effective October 30, 
1926, is hereby rescinded. 

Montana—(Rescind), Stark, Missoula 
County, 63216. The order appearing in 
Bulletin No. 14203, discontinuing this 
office effective October 30, 1926, is here- 
by rescinded. 

Discontinued—Fourth class: 

Arkansas—Rabell, Pike County, 47515. 
Effective November 15, 1926. Mail to 
Murfreesboro. 

Colorado—Goldfield, Teller County, 
114716 and 265103. Effective November 
15, 1926. Mail to Victor. 

Kansas — Pontiac, Butler County, 
107726 and 255736. Effective November 
15, 1926. Mail to Eldorado. 

Nevada—Rochester, Pershing County, 
75192. Effective November 15, 1926. 
Mail to Lower Rochester. 

North Carolina—Esmeralda, Ruther- 
ford County, 18266. Effective as of Oc- 
tober 18, 1926. Mail to Bat Cave. 

Virginia—*Smart, Floyd County, 
14516. Effective November 15, 1926. 
Mail to Pizarro. 

Wyoming—*Hillmont, Sublette Coun- 
ty, 64284. Effective November 15, 1926. 
Mail to Marbleton. 


* Not money-order office. 


Changes Are Announced 
In Railroad Mail Routes 


The Post Office Department has au- 
thorized the Public Service Railway 
Company to transport the mails between 
Camden Terminal and Audubon, N. de 
W. Irving Oliver, Second Assistant Poste 
master General, Post Office Department, 
has just announced. Other changes afs 
fecting the transportation of the mails 
by railroads and electric car service, also 
were announced. 

The full text of the announcement fol- 
lows: ; 

Railroad Service. 

108789. From November 15, 1926, serv- 
ice by the Apache Railway Company, 
from Holbrook to McNary, Ariz., 72.41 
miles, is discontinued. 

Electric Car Service. 

801134. From October 30, 1926, service 
by the Connecticut Company, is extended 
from Buckland to Rockville, Conn., dis- 
tance 9.20 miles. 

* 302178. From November 1, 1926, serv- 
ice by the Public Service Ry. Co., be- 
tween Camden Terminal and Audubon, 
N. J., distance 5.08 miles, is authorized. 
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Federal 
Officeholders 


THE UNITED STATES DAILY: 


Congress 


Justice Brandeis Contends for Right of Officials 
To Be Protected F'vom Capricious Use of Power 


Doctrine of Checks 
And Balances Cited 


Convention of 1787 Rejected 
Proposals for Unlimited 
Power. 


| 1843, 


[Continued From Page 12.) 


President’s veto; the other was approved 
by the succeeding President. It is true 
also that several President have at times 
insisted that for the exercise of their 
power they were not accountable to the 
Senate. 


Presidents Supplied 
Removal Grounds 

(On February 1835, the Senate 
adopted a resolution requesting the 
President to communicate to the Senate 
copies of the charges against Gideon 
Fitz, surveyor-general, in that such in- 
formation was necessary for its con- 
stitutional action upon the nomination 
of his successor. 4 Ex. Journ. 465. 
On February 10, 1835, President Jack- 
son refused to comply with these al- 
Jleged “unconstitutional demands.” 4 
ix, Joumn. 468. On January 25, 13886, 
the Senate adopted a resolution di- 
recting the Attorney General to trans- 
mit copies of documents on file in the 
Department of Justice relating to the 
management of the office of district 
attorney for the southern district of 
Alabama. J. D. Burnett had been 
nominated to the office in place of G. 
M. Duskin suspended. 25 Ex. Journ. 
294. On February 1, 1886, a letter 
from the Attorney General was laid be- 
fore the Senate refusing to accede with 
the request by direction of the Presi- 
dent. On March 1, 1886, President | 

Neveland in a message to the Senate 
denied the constitutional right of the 
Senate to demand such information. 
8 Messages and Papers of the Presi- 
dents, 375.) 

{But even these Presidents have at 
other times eomplied with requests that 
the ground of removal of Anferior 
ofticers be stated. (During March, 1830, 
prior to the Fitz episode, three tesolu- 
tions to request the President to com- 
municate grounds for the removal of in- 
ferior officials failed of adoption in the 
Senate. 4 Ex. Journ. 75, 76, 79. How- 
ever, during April, 1830, in the case’ of 
nominations sent to the Senate for con- 
firmation, resolutions requesting the 
President to communicate information 
relative to the character and qualifica- 
tions of the appointees, were adopted 
and complied with by President Jackson, 
4 ibid. 86, 88, 92. 

The instances of President Johnson’s 
compliance with the second section of 
the Tenure of Office Act, requiring the 
communication of reasons for the sus- 
pension of inferior officials during the 
recess of the Senate, have been enumer- 
ated. See Notes 23 and 24, supra. 
President Johnson also complied with a 
resolution adopted by the Senate on De- 
cember 16, 1867, requesting him to fur- 
nish the petitions of Idaho citizens, filed 
‘with him, remonstrating against the re- 
moval of Governor Ballard. 16 Ex. 
Journ. 109, 121. Also, on April 5, 1867, 
his Attorney General complied with a 
Senate resolution calling for papers and 
other information relating to the charges 
against a judge of Idaho Territory, 
whose removal the President was seeking 
through the appointment of a successor, 
15 ibid. 630, 644. On February 18, 
1867, his Postmaster General in com- 
pliance with a House resolution of De- 
cember 6, 1866, transmitted the number 
and reasons for the removals of post- 
masters, appointed by the President, be- 
tween July 28, 1866, and December 6, 
1866. House Ex. Doc. No. 96, 39th 
Cong., 2d sess., Ser. No. 1293. His Sec- 
retary of the Interior also complied with 
a House resolution requesting informa- 
tion as to removals and reasons there- 
for in the department. House Ex. Doc. 
No. 118, 39th Cong., 2d sess., Ser. No. 
12938. 

Prior to the date on which President 
Cleveland upheld his right to refuse the 
Senate information as to the conduct of 
a suspended official, his Secretary of 
the Treasury twice complied. with re- 
quests of the Senate for such informa- 
tion. 25 Ex. Journ. 312, 317, These 
requests were couched in substantially 
the same form as that which was re- 
fused in the Duskin case. Subsequent 
to that date, compliances with similar 
resolutions are recorded in four further 
cases, two by the Secretary of the Treas- 
ury, one by the Postmaster General and 
one by the Attorney General. 25 Ex. 
Journ. 362, 368, 480, 559.) 
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information Given 


Without Right Questioned 

Many of the Presidents have furnished 
the desired information without question- 
ing the right to request it. 

On March 2, 1847, President Polk com- 
plied with a Senate resolution requesting 
reasons and papers relating to the failure 
to send in Captain H. Holmes’ name for 
promotion. 7 Ex. Journ, 227. On Sep- 
tember 2, 1850, President Fillmore com- 
plied with a Senate resolution requesting 
the President to communicate corre- 
spondence relating to “the alleged .resig- 
nation” of Lieut. E. C. Anderson. 8 ibid. 
226, Fillmore, in compliance with a Sen- 
ate resolution of August 14, 1850, laid 
before the Senate a report of the Post- 
master General communicating the 
charges on file against the deputy post- 
master at Milwaukee. 8 ibid. 220. Nom- 
inations having been made for the collec- 
torships of New York and Chicago and 
the fermer incumbents suspended, Ed- 
munds on November 26, 1877, proposed a 
resolution directing the Secretary of the 
Treasury to transmit all papers bearing 
upon the expediency of removing the 


| number of removals. 


collectors. On January '15, 1879, the 
Secretary of the Treasury communicated 
to the Senate an official report, and on 
January 31, 1879, President Hayes for- 
warded his reasons for the suspensions. 
21 ibid. 140, 455, 497. 

Compliances with Senate resolutions 
directed to the heads of departments re- 
lative to the removal of Presidential ap- 
pointees are also on record. In response 
to a House resolution of February 13, 
requesting the charges against 
Roberts and Blythe, collectors, and the 
names 8f the persons who petitioned for 
their removal, the Secretary of the 
Treasury transmitted the material that 
he had in his control. House Docket No. 
158, 27th Cong., 3rd sess., Ser. No. 422, 
On January 14, 1879, the Secretary of the 
Treasury complied with a Senate resolu- 
tion requesting the charges on file 


| against the Supervising Inspector Gen- 


eral of Steamboats. 21 Ex. Journ. 454. 
On January 20, 1879, the Secretary of 
the Treasury complied with a Senate 
resolution calling for the papers showing 
why Lieutenant Devereux was discharged 
from the Revenue Marine Service. 21 
ibid. 470. The Secretary of thé Navy 
complied with a Senate resolution of 
February 25, 1880, asking why Edward 
Bellows was dropped from the roll of 
paymasters. Sen. Doc. No. 113, 46th 
Cong., 2d sess., Ser. No. 1885. 

Presidents Van Buren and Tyler ‘also 
complied with resolutions requesting the 
Sen. Doc. No. 399, 
28th Cong., 1st sess., Ser. No. 437, p-351; 
House Doc. No. 48, 27th Cong., Ist sess., 
Ser: No. 392. 


Congress Always Held 


| It Should Have Control 


Senate resolutions, occasioned by the 
nomination of the successor in place of 
a former incumbent, requesting informa- 
tion as to the conduct or ability of the 
successor, have been complied with by 
Presidents Monroe on February 1, 1822 
(3 Ex. Journ. 273); Jackson on April 12 
and 15, 1830 (4 ibid. 88, 92), and on 
April 24, 1934 (4 ibid. 390); by Tyler 
on June 29, 1842 (6 ibid. 97); by Polk 
on June 23, 1848 (7 ibid. 485); by Fill- 
more on September 16, 1850 (8 ibid. 232); 
by Buchanan on March 2, 1858 (10 ibid. 
237); by. Grant on December 21, 1869 
(17 ibid. 326); and by Heads of Depart- 
ments under Polk on June 23, 1848 (7 
ibid. 435); under Fillmore on September 
25, 1850, and February 17, 1853 (8 ibid. 
250, 9 ibid. 33); under Lincoln on Janu- 
ary 22, 1862, and on February 23, 1865 
(12 ibid. 95, 14 ibid. 185). The practice 
appears to have been suggested by Presi- 
dent Washington. The Senate having re- 
jected a nomination, President Washing- 
ton on August 7, 1789, in nominating a 
successor, said: “Permit me to submit 
to your consideration, whether, on occa- 
sions when the propriety of nominations 
appear questionable to you, it would not 
be expedient to communicate that cir- 
cumstance to me, and thereby avail your- 
selves of the information which led me 
to make them, and which I would with 
pleasure lay before you.” 1 Ex. Journ. 16, 

And neither the Senate nor the House 
has at any time receded from the claim 
that Congress has power both to con- 
trol by legislation removal from inferior 
offices and to require the President to 
report to it the reasons for removals 
made therefrom. . 

The Executive Patronage Bill, contain- 
ing such a requirement, passed the Sen- 
ate on February 21, 1835, and on Feb- 
ruary 3, 1836. A test vote on the Sen- 
ate’s right in 1850 is also on record. Sce 
Note 67, supra. Following the protest 
of President Cleveland, resolutions con- 
demnatory of the Attorney General’s re- 
fusal “under whatever influence” to com- 
municate the information requested were 
favorably reported to the Senate, de- 
bated at length and passed. Among the 
members of the committee advocating 
the adoption of the resolutions were 
Hoar and Evarts, the two most ener- 
getic opponents of the Tenure of Office 
Act. Sen. Rep. No. 135, 49th Cong., 
1st sess., Ser. No. 2358. The acts of 
1864 and 1873, approved by Presidents 
Lincoln and Grant, embody such a re- 
quirement. See Note 33, supra. 

Moreover, no instance has been found 
in which a President refused to comply 
with an act of Congress requiring that 
the reasons for removal of an inferior 
officer be given. On the contrary, Pres- 
ident Cleveland, who refused to accede 
to the request of the Senate that he 
state the reasons for the removal of 
Duskin, had, in the case of Burchard, 
complied, without protest or reservation, 
with the requirement of the act of Feb- 
ruary 12, 1873, c. 131, Section 1, 17 Stat. 
424 (now Rev. Stat., Section 343) that 
the reasons for the removal of the Di- 
rector of the Mint be communicated by 
him to the Senate. 25 Ex. Journ. 242, 
A construction given to the Constitution 
by the concurrent affirmative action of 
Congress and the President continued 
throughout a long period without inter- 
ruption should be followed despite the 
isolated utterances, made in the heat of 
political controversies not involving the 
question here in issue by individual Pres- 
idents supported only by the advice of 
the Attorney General. 


Respective Branches 


Not Fully Autonomous 
(Attorneys General Legare, Clifford, 
and Crittenden seem to have been of 
the opinion that the President possessed 
an absolute power of removal. 4 Op. 
A. G. 1, 603; 5 ibid. 288. Legare, how- 
ever, having occasion to consider Story’s 
contention that the power of removal 
might be restricted by legislation with 
respect to inferior officers, said that he 
was “not prepared to dissent from any 
part of this sweeping proposition.” 4 
ibid. 165, 166. In 1818 Attorney General 
Wirt in holding that where an Act of 
Congress gave the President power to 
appoint an officer, whose tenure of of- 
fice was not defined, that officer was 
subject to removal by the President, 
said: “Whenever Congress intend a 


| to make the indispensable appropriation. 





more permanent tenuré’ (during good be- 
havior, for example), they take care to 
express that intention clearly and ex- | 
plicitly. .” Libid. 212, 213, Fol- 
lowing the passage of the Tenure of 
Office Act the subject was considered | 
by Attorney General Evarts, who dis- | 
posed of the problem “within the prem- 
ises of the existing legislation.” 12 ibid. 
443, 449. In 1873 Attorney General 
Akerman refused to concede the Presi- 
dent a power of removal in that under 
that Act he was limited to a power of 
suspension. 13 ibid. 300. In 1877 At- 
torney General Devens concurred in the 
provisions of the Tenure of Office Act 
restoring a suspended officer to his office | 
upon the failure of the Senate to act 
upon the confirmation of his successor. 
15 ibid. 375.) 

The separation of the powers of gov- 
ernment did not make each branch com- 
pletely autonomous. It left each in some 
measure, dependent upon the others, as | 
it left to each power to exercise, in some 
respects, functions in their nature exec- 
utive, legislative and judicial. Obviously 
the President can not secure full execu- 
tion of the laws, if Congress denies him 
adequate means of doing so. Full 
execution may be defeated because Con- | 
gress declines to create offices indispens- 
able for that purpose. Or, because Con- 
gress having created the office, declines 


Or, because Congress having both cre- 
ated the office and made the appropria- 
tion, prevents, by westrictions which it 
imposes, the appointment of officials who 
in quality and character are indispensa- 


| Democratic candidate 





will lie with Congress. ‘The President 
performs his full constitutional duty, if, 
with the means and instruments provided 
by Congress and within the limitations 
prescribed by it, he uses his best en- | 
deavors to secure the faithful execution 
of the laws enacted. Compare Kendall 
v. United States, 12 Pet. 524, 613, 626. 


“Checks and Balances” 
Doctrine Is Cited 


Checks and balances were established 
in order that this should be “a govern- 
ment of laws and not of men.” As White 
said in the House in 1789, an uncontrolla- 
ble power of removal in the Chief Exec- 
utive “is a doctrine not to be learned 
in American governments.” Such power 
had been denied in Colonial Charters 

(The Connecticut Charter of 1662, 
vested the appointment of practically all 
officers in the assembly and provided that 
such officers were to be removable by the 
Governor, Assistants and Company for 
any misdemeanor of default. The Rhode 
Island Charter of 1663 contained the 
same provisions. The Massachusetts 
Charter of 1691 provided for the appoint- 
ment of officers by and with the advice 
and consent of the Council. Under Gov- 
ernors Phipps and Stoughton the council 
asserted its rights over appointments 
and dismissals, and in 1741 Shirley was 
prevented from going back to the earlier 
arbitrary practice of Governor Belcher. 
Spencer, Constitutional Conflict in Mas; 
sachusetts, 28. The Georgia Charter of 
1732 provided that the common council 
should have power to nominate and ap- 
point and “at their will and pleasure to 
displace, remove and put out such treas- 
urer or treasurers, secretary or secre- 
taries, and all such other officers, min- 
isters and servants,”) and even under 
Proprietary grants. 

(As early as 1724 Mrs. Hannah Penn 
in her instructions to Sir William Keith, 
governor of Pennsylvania, protested 
against his dismissal of the secretary 
without seeking the advice of his coun- 
cil. The practice of seeking such advice 
continued in later years. Shepherd, Pro- 
prietary Government in Pennsylvania, 
821, 370), and Royal Commissions. (In 
the Royal Colonies there was a recog- 
nized tendency to guard against arbi- 
trariness in removals by making the gov- 
ernor responsible to the home govern- 
ment instead of the local representative 
assembly. In New Hampshire the first 
and second Andros Commissions en- 
trusted the power to the governor alone, 
but the Bellomont Commission of 1697, 
the Dudley Commission of 1702, the 
Shute Commission of 1716, the Burnet 
Commission of 1728, the Belcher Com- 
mission of 1729, the Wentworth Commis- 
sion of 1741, and the John Wentworth 
Commission of 1766 were accompanied 
with instructions requiring either that 
removals be made only upon good and 
sufficient cause or upon cause signified 
to the home government in the “fullest 
and most distinct manner.” In Virginia 
similar instructions accompanied the is- 
suance of commissions to Governor How- 
ard in 1688 and to Governor Dunmore in 
1771). 

It had been denied in the thirteen 
States before the framing of the Fed- 
eral Constitution. (Smith of South Caro- 
lina, June 17, 1789, 1 Ann. Cong. 471; 
Gerry, June 17, 1789, 1 Ann. Cong. 504. 
See Note 9, supra.) 

The doctrine of the separation of 
powers was adopted by the Convention 
of 1787 not to promote efficiency but to 
preclude the exercise of arbitrary power. 
The purpose was not to avoid friction, 
but, by means of the inevitable friction 
incident to the distribution of the gov- 
ernmental powers among three depart- 
ments, to save the people from autoc- 
racy. In order to prevent arbitrary 
executive action, the Constitution pro- 
vided in terms that presidential appoint- 
ments be made with the consent of the 
Senate, unless Congress should other- 
wise provide; ahd this clause was con- 
strued by Alexander Hamilton in The 
Federalist, No. 77, as requiring like con- 
sent to removals. (Hamilton’s opinion is 
significant in view of the fact that it was 
he who on June 5, 1787, suggested the 
association of the Senate’ with the Presi- 
dent in appointments, as a compromise 
measure for dealing with the appoint- 
ment of judges. 1 Farrand, Records of 
the Federal Convention, 128 The propo- 
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| campaign. 
| Maryland stated it 


Primaries 


Elections 


Report of Expenses 
Made by Candidates 


Lists Received Include Those 
of Senators Smith and 
Cameron. 


Several more Campaign expense 
ports reached the ‘Senate and House on 
October 27. Senator Ellison D. Smith, of 
South Carolina, Democrat, stated his ex- 
penditures in both primaries 
$7,895. He gave no list of contributions. 

From Nevada, Ray T. Baker, Demo- 
cratic candidate for Senator, reported 


$5,350 raised, including $5,000 from the | 


Democratic Senatorial Committee, $250 
from James D. Phelan, former Senator 
from California, and $100 from Joseph 
P. Tumulty, former Secretary to the 
President in the Woodrow Wilson admin- 
istration. Mr. Baker listed disburse- 
ments of $2,150, including $900 for “run- 
ning Democratic state papers” and $4400 
for “running film and movie slides in 
picture theaters.” 

Senator Ralph H. Cameron, Arizona, 
Republican candidate for reelection to 
the Senate, says he expended $1,450, in 


Campaign Committee reported contribu- 


| tions of $6,050, including $5,000 from the 


National Repyblican Senatorial Commit- 
tee, and numerous individuals items of 
expense, including printing and adver- 


| tising in State papers, miscellany, etc. 


Robert C. Murchie, New Hampshire, 
for the Senate, re- 
$860 and expendi- 
Black, Alabama, 


ported contributions 
tures $1,720. H. C. 


Democratic candidate for the Senate, re- | 


} ; : ; | ported no contributions, 
| ble to the efficient execution of the law. | 


| If, in any such way, adequate means 
; are denied to the President, the fault 


no expenditures. 

To the House, the Political 
Committee of the Ant i-Saloon League of 
Illinois reported it had received $1,209 


| and expended $1,460, including 3,000 let- 
States Senatorial | 


The Anti-Saloon League Pr 
eee oe | the story that the utility company had 


| made the contribution alleged in the in- | 
| terest of 
| was testified at that 
| Hayes” was represented to be a friend 


ters in the United 
had received $1,290 
and spent $690. 


Smaller Crop Forecast 


For Barley in Egypt 


The Department of Agriculture, Bu- 


| reau of Agricultural Economics, has just 


announced that the first estimate of 
Egyptian barley received by the depart- 
ment from the International Institute of 
Agriculture, places the crop at less than 
it was in either 1925 or 1924. 

The corn crop is estimated at 76,846,- 
000 bushels compared with 67,572,000 in 
1924. 

The full text 
follows: 

According tothe first estimate 
Egyptian barley and corn received by 
Department of Agriculture from the In- 
ternational Institute of Agriculture, the 
barley crop has been placed at 10,104,000 
bushels compared with 11,144,000 last 
year and 10,754,000 the year before. 

The corn crop is given as 76,846,000 
bushels compared with 67,572,000 in 1924. 
No estimate is available for 1925. 

The new figures are given below with 
estimates for 1925 and 1924 for com- 
parison. 


of the announcement 


the 


1924 
1000 
bushels 
10,754 


67,572 


1925 
1000 
bushels 
11,144 


1926 
1000 
bushels 
10,104 


Crop 


sition that such appointments should 
be made by and with the advice and 
consent of the Senate was first brought 
forward by Nathaniel Gorham of Massa- 
chusetts, “in the mode prescribed by the 
constitution of Masts.” 2 ibid. 41. Later 
this association of the President and the 
Senate was carried over generally to 
other appointments. The suggestion for 
the concurrence of the Senate in appoint- 
ments of executive Officials was advanced 
on May 29 by Pinckney in his “draught 
of a foederal government” and by Hamil- 
ton in resolitions submitted by him on 
June 18, 1787, 1 ibid. 292; 8 ibid. 599. 
Limiting further executive preroga- 
tives customary in monarchies, the Con- 
stitution empowered Congress to vest 
the appointment of inferior officers, “as 
we think proper, in the President alone, 
in the Courts of Law, or in the Heads 
of Departments.” Nothing in support of 
the claim of uncontrollable power can.be 
inferred from the silence of the Conven- 
tion of 1787 on the subject of removal. 
For the outstanding fact remains that 
every specific proposal to confer such 
uncontrollable power upon the President 
was rejected. (Rogers, Executive Power 
of Removal, 11, 39. On August 6, 1787, 


the Committee of Five reported the draft | 


of the Constitution that in Art. X, Sec. 
2, provided for a single executive who 
“shall appoint officers in all cases not 
otherwise provided for by this Consti- 
tution.” 2 Farrand, Records of the Fed- 
eral Convention, 185. On August 20 


propositions were submitted to the Com- | 


mittee of Five for the creation of a Coun- 


cil of State consisting of the Chief Jus- | 


tice, the Secretaries of domestic affairs, 
commerce and finance, foreign affairs, 
war, marine and state. All the Secre- 
taries were to be appointed by the Presi- 
dent and hold office during his pleasure. 
2 ibid. 335-337. That proposition was 
rejected because “it was judged that the 
Presidt, by persuading his Council—to 
concur in his wrong measures, 
acquire their protection * * *” 2 ibid. 
542, The criticism of Wilson, who had 
proposed the Council of State, and Mason 
of the Senate’s participation in appoint- 
ments, was based upon this rejection. 
The lack of such a Council was the 
“fatal defect” from which “has arisen 
the improper power of the Senate in the 
appointment of public officers.” 2 ibid. 
537, 639.) 

In America, as in England, the convic- 
tion prevailed then that the people must 
look to representative afsemblies for the 
protection .of their liberties. And pro- 
tection of the individual, even if he be 
an official, from the arbitrary or ca- 
pricious exercise of power was then he- 
lieved to be an essential of free govern- 
ment 


re- | 
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Man Named as Informant Denies Responsibility 


For Report of $35,000 


OO 


Identities Confused. 
Walter Hayes Says 
Received After Wit- 


nesses Say “Walter Hayes”’ 
Told of Contribution. 


Telegrama 


[By Telegraph.] 

Portland, Oreg., October 28.—Senator 
Charles L. McNary (Rep.), of Oregon, 
representing the Senate Campaign Ex- 
penditures Committee, in its 


cluded taking of testimony in this State 
concerning rumors that the Portland 
Electric Power Company had paid to 
Edgar B. Piper, editor of the Portland 
Oregonian, $35,000 for that mewspaper’s 
support of Frederick Steiwer, who de- 
feated Senator Robert N. Stanfield for 
nomination for United 


Senator MeNary, in closing the hear- 
said he had received a tele- 
gram from Walter Hayes, and officer of 
a surety Company in New York City, de- 
nying that he knew of any contributions 
made to the Portland Ore- 
gonian or to campaign funds in the Ore- 


investiga- | 
tion of the Oregon primary, today con- 


gon primary, and saying that he must | 


have been confused with someone else 
as being responsible for the report which 
formed the basis for the investigation. 
Testimony given Wednesday 
Putnam, editor of the Capital 
of Salem, Oreg., by Harry 


Veterans’ State 
had 


World War 
Aid Commission of Oregon, 


| ‘yellow 


by | 





electric Power Company had sent $35,000 


| to Franklin 7. Griffith, president of the 


utilities corporation, who had paid the 
money to the Portland Oregonian 
recompense: to that newspaper for sup- 


porting Mr. Steiwer. The reason for this 


gift, Major Simpson said he was in- 
formed, was to defeat Senator Stanfield 
of the Republican nomination. 

Mr. Hayes, the witness declared, told 


Gilt in Oregon 


——~> 


| 


as | 


him he had telephoned Senator Stanfield | 


on the receipt of this information, con- 
gratulating him on his independent ean- 
didacy, 
the teain. 


Testifies Mr. Hayes 
Repeated Statement 

Subsequently, Mr. Hayes was said to 
have made the same statement before 
Harry Crain managing editor of the 
Capital Journal. He did not, however, 


transaction and did not support 
statement by other references. 
“Is he the same Walter Hayes who 


the 


as shown by the statement of expendi- 
tures 
day ?”” asked John F. Logan, attorney for 
the Portland Oregonian. 
“e ° 79 
I do know, 
replied. 


? 


not 


Major 


Primary 


Republican Candidate 
Denies Getting Money 


Editor Who Asked Investigation 
Says Senator Stanfield Sug- 
gested Request. 


7 C | agreed with Mr. Crain to get confirma 
and then immediately boarded | 


tion from Mr. Hayes and had telegraphed 
him, but to no avail. 
Under Senator 


cross-examination, 


| Stanfield said Mr. Hayes had given $1,500 
| to his campaign fund. He denied doing 
| anything to bring about the present im- 


| vestigation. 


| it was said, go into details of the alleged | 


He believed Mr. Hayes” 
statement was truthful, he said, but had 


| felt the money was not for the Oregon- 


published in Washington yester- | 


ian or the personal account of Mr. Piper, 


| but was intend for i 
contributed to the Stanfield campaign, | : ended: for. the Sts aa 


| Mr. Hayes had told him, Senator Stan< 


field said, only that the “money came 
trom friends in the power industry.” The 


| witness denied that Mr. Hayes had men- 


Simpson | 
He added that he was ignorant | 


of the further movements of Mr. Hayes. | 


Mr. Crain then was called. 
“I first heard that Stanfield was 
town that day in connection with 
ticket’ inquiry, Mr. 


in 
the 
Crain tes- 


tified. 
“I set out to find Stanfield, and later 


| . ; ; . Bee? . Yiee . 
| met him in our office,” Mr. Crain related. 


of the publica- | 
Simpson, secre- | 


iden- | 


tified “Walter Hayes” as responsible for | 


Mr. eandidacy. It 


that 


Steiwer’s 
time 


of Senator Stanfield and contributor to 
his campaign, an officer of a surety com- 
pany in New York City, and at one 
time private secretary to the late Presi- 
dent Roosevelt. That testimony is given 
below. 

Mr. Piper denied ever having received 
any contribution from the utilities com- 
pany. 

Senator 


“He introduced me there to Walter 
Hayes as an official of a surety company 
in New York and its representative it 
Washington, and private secretary 
Roosevelt (the late President Roosevelt) 
for several years. 


in 


| Editor Says Mr. Hayes 


“Mr. | 


Told of Alleged Contribution 
“Senator Stanfield told 
Hayes.” 
In a Private conversation then, Mr. 
Crain continued, Mr. Hayes informed him 
that “‘the information I came out here to 


|the P. EF. P. Company advanced $35,000 


| 


| been solicited for the money by Edgar 
MeNary said Mr. Hayes will | 


be examined in the East at some future | 


date. 

The Senator is leaving here today for 
Chicago. He said he would stop over 
in Spokane, Wash., tomorrow between 
trains, to examine James L. Stone, vice 
president of the Spokane Gas & Fuel 
Company, Senator Stanfield testifying 
on Wednesday, said his brother-in-law 


by check or by cash, to Franklin T. Grif- 
fith on representations that Griffith had 


B. Piper, editor of the Oregonian.” Mr. 


Hayes was said to have stated that the | 


money was sent West and given to the 


| the money was paid to, and so on. 


Oregonian. 


As a matter of news-gathering, Mr. | ‘Eastern power interests at the urgent be- 
| hest of Mr. Piper. 


Crain said, he asked if Mr. Hayes had 
definite information on the subject, who 
Mr. 


| Hayes was said to have replied, that at 


had overheard a remark by Mr. Stone, | 
in regard to a campaign contribution | 


by the Portland Electric Power Com- 


pany. 


The investigation by Senator McNary | 
made at the request of George Putnam, | 
editor of the Capital Journal of Salem, | 


Oreg., relative to the contributions and 


expenditures made in behalf of the cam- | 


paign of Mr. Steiwer, bega non October 


27. 


The Portland Oregonian and the Port- | 
| Mr. 


land Electric Power Company were rep- 
resented by Portland attorneys. Elton 
Watkins, a former Democratic Represen- 
tative in Congress, and W. S. Ren, acted 
as counsel for Mr, Putnam. 


Four-Phase Inquiry 
Asked by Attorney 


Mr. Watkins asked for a four-phase in- 
quiry, to develop the following points: 

1. The contributions and expenditures 
by the Republican nominee in the pri- 
mary campaign, dated from October, 
1925, to April, 1926. 

2, Anti-Saloon League 


zation that 
to Oregon for the campaign, and of 
which no statement was made by candi- 
dates in listing their expenditures. 

3. The so-called “yellow ticket” epi- 
sode, on which’ Senator Stanfield based 
his charges that he had been unfairly 
treated im the primary race, and on 
which he based his break from the Re- 
publican Party in the State to become an 
Independent candidate. This consisted 
of the circulation among interested 
voters of a “recommendation ticket,” 
which indicated that Senator Stanfield 
had the backing of Anti-Catholic in- 
terests. 

4, The Putnam phase. Senator Me- 
Nary ruled that he would hear the Put- 
nam phase only at this time because he 
was limited in the inquiry by the mes- 
sage from Senator James A. Reed 
(Dem.) of Missouri, the Committee chair- 
man, directing that he take testimony 
only on the alleged $35,000 incident. 

To this Mr. Watkins protested and 


insisted that the entire field could be | 
| covered im two days. 
| replied that he did not care to lead the | 
| regard to the $35,000 story was was 
| given him on August 10 by his brother- 
in-law, Asa B, Thompson, Se | ously by all nine countries participat- 
Senator Stanfield testified that | 


Senator McNary 


way on a “‘fishing trip” to satisfy the 
warring political elements of the State, 

U Maj. W. B. Simpson, Secretary of the 
World War Veterans’ State Aid Commis- 


Salem, the State capital, was the first 


Seeuks witness called. 


Tells of Meeting Senator 
In Newspaper Office 


Major Simpson said he met Senator 
Stanfield on September 10 at the offices 
of the Capital Journal in Salem, and that 
the Senator introduced him 
Hayes. 
tinued, that he had come to Oregon with 
the express purpose of aiding his friend, 
Senator Stanfield. He testified Mr. Hayes 
also told him, he had obtained in the 


East information so important that it | 


could be trusted neither to wire or mail, 


and therefore he had boarded a train at | 


New York City, coming direct to Oregon. 
Major Simpson next testified that Mr. 
Hayes had told him that the parent com- 


’ activities, as | 
relative to the statement of that organi- | 
money had been forwarded | 


to Walter | 
Hayes told him, the witness con- | 


that time he could not divulge these facts, 
but would provide this information later. 
Mr. Hayes then left Salem, and Mr. 
Crain testified that he was informed he 


| had left Portland at 4 P. M. on the same 











sion of Oregon, with headquarters at | Wash. 


day for the East. 

The witness next declared he sought 
confirmation of this account from Sena- 
tor Stanfield, who, he testified, promised 
to furnish it later, and added that Mr. 
Hayes was brought to Mr. Putnam be- 
cause the latter “was the only editor in 
Oregon who would publish the story.” 
Crain testified he then took the 
matter up with the District Attorney, 
John Carson, of Marion County, with a 
view to a grand jury investigation. No 
action has come of this, he said, so far as 
is publicly known. 


Confirmation Lacking, 


Mr. Crain Declares 

Mr. Crain testified that since then he 
has tried‘repeatedly, but unsusccessfully, 
to get confirmation of the report. He said 
Senator Stanfield had told him as late as 
October 24 that Mr. Hayes would be back 
in Oregon the last week of the campaign 
to “show his cards.” 

Mr. Crain stated that Mr. Putnam and 
he hesitated to take any action because 
they did not want to publish these 
charges as an “eleventh-hour darkhorse 
development” with no chance for the 
“opposition” to develop a defense. On 
October 22, Mr. Crain then said, he and 


Mr. Putnam decided the matter was too | 


important to be ignored, and despairing 
of hearing from Mr. Hays in time to 
“put out the story” in time for the “op- 
position” to reply, they decided to ask 
Senator Reed for a senatorial inquiry. 
On cross-examination 


Griffith, and presumably delivered to the 


Oregonian, “last fall’? and that the re- 


mainder was advanced last winter or in | 
the early spring. Senator Stanfield, the | 
witness declared, had promised to supply | 


the dates. 


Senator Stanfield Testifies 
Regarding Hepors of Fund 
Senator Stanfield was the next wit- 


ness. He said his first information 


the Federal Land Bank at 
Mr. Thompson had said he overheard it 
in the coffee shop of the 
Hotel at Spokane. The man he heard 
speaking, Mr. Thompson told Mr. Stan- 
field, was James L. Stone, vice presi- 


& Fuel Company, who informed a 
stranger that Mr. Griffith had “got in 
bad” over putting up $10,000 for Mr. 
Steiwer and that he was to put up an- 
other $25,000 for Mr. Steiwer in the 
general election. 


Denies Any Amount 


Was Mentioned 

Senator Stanfield said he did not hear 
the discussion in Salem, on September 
10, between Mr. Hayes and Mr. Putnam. 
nor did he know that Mr. Hayes had told 
Mr. Crain of the alleged $35,000 contri- 


to | 


me to talk to | 


Mr. Crain said | 
he was informed that the first $10,000 | 
of the alleged $35,000 was sent to Mr. | 


tioned amounts or persons, Mr. Griffith 
or the Oregonian. 


Dow V. Walker, former Multonomah 


| County Commissioner and Assistant to 


hy Ge 
} manager, 








| paign, that he 


| called. 


| Jury. 
bring is that the parent corporation of | 


Brownwell, Senator Stanfield’s 
testified that he was called 
upon to help manage the Steiwer’s ¢am- 
and the candidate’ dis- 
cussed finances and that Mr. Steiwer told 
him “the money is all provided for.” 

Mr. Putnam was the next witness 
He said he had only asked for 
an investigation, had made no charges, 
and requested not only an inquiry into 
the alleged $35,000 deal but a complete 


| investigation of Mr. Steiwer’s campaign 
| fund. The request to Senator Reed was 


made, Mr. Putnam added, after he had 
listened to rumors for two months. 

He first heard the Hayes story, the wit-, 
ness declared, on September 10 at Salem, 


| and had at once asked Mr. Hayes to tes- 


tify before the Marion County Grand 
Mr. Hayes demurred, the witness 
said, with the statement he was going. 
East immediately, but promised to send 
- Putnam the “dope” from Washing-~ 
on. 


Says Senator 


Proposed Inquiry 


Mr. Hayes, Mr. Putnam said, insisted 
that Mr. Griffith solicited money from 


* Then, Mr. Putnam 
testified, he had told Senator Stanfield it 


| was too late to hold an inquiry before 
| election, but the latter advised him to file 


a request with Senator Reed and get the 


| investigation afterward. 


General and specific denial was made 
by Edgar B. Piper, who was next called, 
of any knowledge of, or connection with, 
any Steiwer fund. “No money ever was 
paid by Griffith to me or to the Oregon- 
lan or to any member of the Oregonian, 
$35,000 or any sum,” said Mr. Piper. ° “I 


; hever solicited $10,000 or any sum last 


year or this year, or any other year, for 
the purpose of defeating Stanfield, or 
for any other purpose. It is from be- 
ginning to end an outrageous falsehood.” 
Editor Denies 

Knowledge of Funds 


Mr. Piper said he had conversed with 


| Mr. Griffith about political matters but 


| had made no expression to him beyond 
| the statement that he considered it the 


| Stanfield. 





Davenport | 


Oregonian’s duty to \oppose Senator 
Mr. Piper denied any knowl- 
edge of any campaign finance arrange- 
ments made by Mr. Steinwer. - 

Other testimony denying that the 
Oregonian had had anything to do with 
the alleged $35,000 contribution was 
offered by others officers of that news- 
paper. 

Mr. Steiwer, the next witness, denied 
that he received contributions other than 
those included in his report. He said he 
had received no contributions from the 
Anti-Saloon League for his campaign. 

Further detailed testimony will be 

printed. in the issue of October 30. 


Report to Be Delayed 


On Chinese Relations 


Participating Nations Not All 
Ready to Publish Findings on 
Extra-Territoriality. 


Frank B. Kellogg, Secretary of State, 


| has telegraphed Silas Strawn, American 
| delegate to the Chinese Customs Confer- 


ence and chairman of the Extra-Territor- 


. | iality Commission, that the report of the 
See 1a oe Coad as 
latter commission cannot be made publie 


October 30, as originally planned. 
The report is to be released simultane- 


ing. Some of these have not yet agreed 
upon the date of release. : , 

The report will probably be made pub- 
lic during the first or second week of 


November, it was stated orally at the | 


| department. 


dent and manager of the Spokane Gas | folk 





| tober 


It will be: made public in 


Mr. Strawn, speaking in Chicago Oe- 
27 ‘stated that since April 10, _ 
1926, there has been no government ain _ 
China. 

He added: 

“The authority of the central govern-— 
ment is gone, and outside of Pekin mo 
regard is paid to the orders or h 
of the so-called regency cabinet which 
assuming to function as a governments 


“During the past year the entire coun 


| try has heen overrun with soldiers and 
| bandits. : 
| secure any redress from the Central 


Foreign legations are weal dee 


ernment for wrongs done to their 


pany in Philadelphia of the Portland | bution, Senator Stanfield said he had j tionals in any part of China.” 
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fayors in Indiana 
Present Testimony 
AtSt: Louis Hearing 
E Senator Reed Guntinnes His 
Investigation of Funds 
Contributed to Cam- 
paign Work. 


[By Telegraph.) 


Federal Building, St. Louis, Mo., Oc- | 
tober 28—Senator James A. Reed (Dem.) | 


of Missouri, resumed his campaign fund 
investigation here today. The Senator 
Still is investigating the Indiana Sena- 
torial primary. i 
Mayor John L. Duvall, of Indianapolis, 
and Mayor Herbert Males, of Evansville, 
testified regarding a trip they made to 


Washington. Both mayors said they were | 


members of the Ku Klux Klan and said 
they had accepted money from the In- 
diana Klan to pay the expenses of their 

’ visit to the National Capitol. 

* Mayor Duvall said his trip to Wash- 
ington was for a conference on the pro- 
posed appointment of Charles Orbison as 
corporation counsel. 


“You must have been there on Klan | 


business if you accepted the pay?” Sena- 
tor Reed suggested. 


“Oh, no,” Mayor Duvall replitd. “The | 


conference only concerned the appoint- 
ment of Orbison.” 

“I guess Dr. Evans was there,” said 
Senator Reed. (Dr. Evans is imperial 
wizard of the Klan.) 

“And William Zumbrunn?” Mr. Reed 
continued. 

“Yes.” 

Further questioning elicited 
Mayor Duvall that he made the trip to 
Washington at request of Joe Huffington, 
Klan leader of Evansville. He denied 
that he had signed any agreement with 
D. C. Stephenson, former grand dragon 


of the Indiana Klan, who now is serving | 


a life sentence for murder. 
Story Is Corroborated. 


Mayor Males followed Duvall on the 
stand and he corroborated Mr. Duvall’s | 


story of the trip to the capital. 
“Are you a Klansman?” 
Reed asked. 
“¥és.” 
“Did thé Klan pay your fare?’ 
“I think I paid my own far there but 


Senator 


| proper, 
| guage and tactics on the 


tween the bureau attorneys and the rail- 
road attorneys, Squire, Sanders & 
Dempsey, of Cleveland, and W. R. Van 
Campen. 

Answer Filed to Motion. 


The matter was brought before the 
Commission by the Bureau attorneys, 
who filed with it a motion to strike from 
the record the reply brief of the Wheel- 
ing & Lake Erie, 397 pages, because of 
“improper and offensive” language used 
by the railroad attorneys, examples of 
| which were set forth in the motion. The 
railroad lawyers then filed an answer to 
the motion stating that their characteri- 
zations had been called forth by ‘“‘im- 
scurrilous and offensive” lan- 

bert of the 
Bureau lawyers at the hearing and in 
their brief. 

When the case came before Division 1 
of the Commission on October 2 for ar- 
gument Commissioner B. H. Meyer made 
the following statement: 


Briefs Are Considered. 
Division 1 has given careful consid- 


| eration to the motion filed by the Bu- 
the | 


reau of Valuation to strike from 





| scandalous and disrespectful to opposing 


| veyance of disrespect and professional | 
| discourtesy to opposing counsel and wit- | 
| nesges. 


from } ; 
| taken exception 


|} Commission in the opening brief of the | 


} reserved for reply. 


| of the Bureau of Valuation and the reply | 


which is about to be heard, the Division 





Mr. Huffington paid my fare back. I 
was reimbursed afterward but I don’t | 
remember how much.” 

George W. Meyers, a former Klan or- 
ganizer, testified that the leaders of the | 


Klan ordered the indorsement of Sena- | 


tor Watson, of Indiana, “because the 
Klan was under an obligation to him.” 
He said the duties of William F. 


Zambrunn as general counsel of the | 


Mr. O’Connor Calls | 


Klan were partly to have enacted legis- 
lation favorable to the Klan and “‘partly 
in seating Senators.” 

“Walter Bossert, former Grand 
Dragon, would not order the Klan to 
go down the line for Mr. Watson,” Mr. 
Meyers said. 


“Who wanted to make him do that?” | 


Senator Reed asked. 


“T think the man back of it was Mr. | 


Zumbrunn,”’ the witness replied. 
“What else does Mr. Zumbrunn do?” 


“He looks after the seating of Sena- | 


tors.” ; 
“I was a delegate to the Republican 


State Convention in 1924 at Indianap- | 
olis,’” Mr. Meyers continued. “At a meet- | 
ing of the District delegates I was given | 


a copy of a resolution indorsing Mr. 
Watson for vice-president of the United 
States. I was to present it to the dele- 
gates from the Eleventh Congressional 
District which I represented. 


“I asked why we should indorse Mr. | : 
| placing orders for import they usually in- 


| sist that the imports which they ordered | 


Watson and they told me they were un- 
der obligations to Watson because he 


helped us seat Senator Earle B. Mayfieid | 


of Texas, a Democrat.” 
Senator Robinson Named. 


Mr. Meyers said he believed Senator | 
s | no doubt. When our ships are sufficiently | 


| patronized our shiping problem will be 
| over and Congress will not be required to | 


Arthur Robinson, Indiana Republican, 
was a Klansman because other Klans- 
men had told him Mr. Robinson made a 


Speech at a “closed meeting in Columbia | : : 
| please bear in mind that $14,000,000 a 


| year which Congress has appropriated to 
cover operating expenses is not a national | 


City.” 

Senator Reed, at the opening of the 
Session, commented on the “mysterious 
disappearance” of Mrs. Vivian 
Wheatcraft, vice chairman of the In- 
diana Republican State Committee, who 
had been in the Crenshaw General Hos- 
pital here, and who was wanted as a wit- 
ness at the hearing. 

“Although her husband told me she 
could not be moved from the hospital 
without danger to her life it appears that 
she was well enough to leave the hospital 
yesterday, unknown to me,” said Senator 
Reed. 

Senator Reed announced that he would 


ask Senator McNary of Oregon, Repub- | 


lican, another member of the Senate 
Committee, to make an investigation of 
the Arizona campaign funds. He said he 


had received telegrams saying a “slush | 
$300,000 had been | 
« 


fund”, said to total 
raised in Arizona. 


[.C.C. Orders Briefs 


Tn Valuation Hearing 


- Stricken From Files’ 


Division 1 of the Interstate Commerce | 


Commission has just ordered stricken 
from the files of the Commission both the 
brief of its Bureau of Valuation and ‘the 
réply brief of the attorneys for the 
Wheeling & Lake Erie Railway in the 
Valuation proceedings before the com- 
mission involving the property of that 
railroad, on the ground that both contain 
“language scandalous and disrespectful 
to opposing counsel and individuals.” 
This announcement was made at the 
opening of the oral argument - before 
Division 1 on the tentative valuation of 
the Wheeling & Lake Erie and brings 
to an end an exchange of charges be- 


cae b 


Tracy | 


| can coal. 


smashed. 


guagetherein, and has considered as well 


the answer made by protestants to such | 
| motion. 

briefs filed in this proceeding, namely, | 
| the opening brief for the protestants, the | 
| answer of the Bureau of Valuation, and 


The Division has examined the 


reply brief of protestants. 


With respect to such briefs the Divi- 
| sion finds that the answer brief of the | 


Bureau of Valuation and the reply brief | 
of the protestants both contain language 


counsel and individuals, and that they 
have been used as a medium for the con- 


The Devision further finds that much | 
of the matter to which protestants have 
should properly have | 
been brought to the attention of the | 
protestants, and should not have been 

Upon consideration, the Division finds 
and hereby orders that the answer brief | 


brief of the protestants shall both be 
stricken from the files, and shall be re- 
turned by the Secretary of the Commis- 
sion to the parties who filed the same. 


In connection with the oral argument 


admonishes counsel that regardless of 
anything which may have transpired be- 
fore an examiner of the Commission, the 
Commissioner insists in this. proceeding | 





| that the presentation to be made, whether | 
| by written or oral word, must be respect- | 


ful to the Commission, to employes there- | 
of, to opposing counsel, and to other in- 
dividuals, and that no deviation from this | 


| rule will be tolerated. Please proceed to 


argue the merits of the case. 


For ‘Ship Patriotism’ | 
In Detroit Address’ 


[Continued From Page 1.] 


Merchant Marine than any inland city in | 
the United States. Detroit is an export- 
ing city on a tremendous scale. Auto- | 


| mobiles of Detroit manufacture may be | 


found probably in every country in the 
world and certainly they are found in 
large numbers in all civilized countries. 

“T cannot help expressing the belief 
that more than half of these automobiles 
should be exported in American bottoms. | 
I am thoroughly in sympathy with the | 
English and the German idea. They ex- | 
port in bottoms of their own flags and in | 


be transported in ships of their own flags. 
This idea of patronizing home ships is‘old | 


| in Europe, but is very new over here. The 


idea will grow. About that there can be | 


appropriate any money. In the meantime | 


loss, as some would have you believe, but 
is a mere item of cost, like the post office, 


| in National Government, or like highways 
| or fire departments, in the State and city | 


governments. 
“There has been in existence for a 


| considerable period of time, a serious 
| coal strike in England. The nations of | 


Europe have been clamoring for Ameri- 


; Its ships en- 
gaged in transporting coal. What hap- 


pened? 


Southern ports. 

“Every farmer and cotton grower in 
the country raises a crop, the price of 
which is dependentgon two consumers: 
one, the American consumer and, two, 

| the foreign consumer. 

“If transportation for these craps is 
| Bat afforded to the foreign consumer, 
| one consumer is lost to the American 
| producer. Consequently there is a drop 
in price. The United States Shipping 
Board, with the approval of the Presi- 
| dent of the United States, and upon the 
recgmmendation of the Department of 
Commerce and the Department of Agri- 
| culture, sent Government-owned ships to 
| gulf ports and transported, and is now 
| transporting, to foreign countries nu- 

merous cargoes of cotton and grain. This 
will cost the Government half to three- 
quarters of a million dollars. We have 
made about 100 extra round voyages. If 
| these voyages had not been made the 


loss entailed upon the planters and farm- | 


ers cannot be computed, because no man 
can say the extent to which the growers 
of these commodities would have been 


value of a merchant marine as a means 
of national defense.” 


files the brief-of protestants because of | 
alleged scandalous and disrespectful lan- | 





an The price of coal on the other | 
side is very high and the transportation | 
| rates are very profitable. 


Ships rushed into the coal trade | 
and nearly entirely abandoned the grain | 
and cotton cargoes piled up on the docks | 

| of New Orleans, Galveston and other | 





This is all, irrespective of the | 


x 
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Functions of All Bureaus of the Government 


Grouped by Topics to Show Related Activities 


This is the first group of a series of topics showing the practical con- 
tacts between divisions and bureaus of all branches of the Government, 
irrespective of their’ place in the functional organization, so that related 
activities may be studied. One article of the series will be published daily. 


Group 1—Public Health 
(Fifth Article) 


In this, the fifth of the group of special articles describing what is being done by the various 
agencies of the Government to promote the public health, Dr. C. C. Pierce, describes the work of 
the Division of Sanitary Reports and Statistics of the Public Health Service. . 


By Dr. C. C. Pierce, 


Assistant Surgeon General in Charge Division of Sanitary Reports and Statistics, 
United States Public Health Service. 


the success of the conflict largely depends upon 

our knowledge of whether there be an enemy, 

when, where, and in what numbers he may be 
found, and so in the fight against disease from a public 
health standpoint, whether it be municipal, State, Na- 
tional or international, it is of fundamental importance 
that responsible officials have early, accurate, and com- 
plete knowledge as to the presence or absence of the 
important communicable diseases. In the absence of 
such knowledge there will be either a lack of vigilance, 
which may end in disaster, or, what is of vast impor- 
tance in these days of commercial enterprise and rapid 
communication, there will be a futile and unnecessary 
expensive outlay against a supposed danger which does 
not exist. 


This has within the past few decades been brought 
out, particularly in the matter of yellow fever. So 
long as infectible countries, such as ours, knew of the 
general existence of yellow fever but did not know the 
exact endemic centers of this disease, elaborate pre- 
cautions had to be taken at our maritime quarantine 
stations against all yellow fever suspected . areas, 
whereas, at present, with our present methods of intelli- 
gence service, such precautions have been waived with 
benefit to commerce. 


The collection and dissemination of information 
concerning the prevalence of disease is of increasing im- 
portance in this age of speedy transportation facilities. 
For instance, it is possible that a person suffering with 
typhoid fever may, even by motor, traverse the entire 
width of the country before the completion of the in- 
cubation period of this disease. 


I IS a fundamental principle that in any warfare 


, 
THE division of sanitary reports and statistics of the 
®ublic Health Service may well be described as the 
intelligence office of the Federal health agency, whose 
intelligence, however, is used throughout the world by 
other governments, as well as by our own local, and 
State agencies. Broadly speaking, the work of this di- 
vision has two general phases, first, the collection from 
all parts of the world, including our own country, of in- 
formation having a bearing on the maintenance of pub- 
lic health, and, second, the dissemination of this infor- 
mation in such manner and to such persons and organi- 
zations as will make it most valuable. Between the col- 
lection and dissemination of information, there is, of 
course, the very important work of compilation. 


The information employed by the division is se- 
cured from many sources, local, State, Federal and in- 
ternational. To begin with, every consul and consular 
officer stationed abroad makes a weekly report to the 
Public Health Service as a part of his routine, duties. 
The reports are made on forms provided by the Public 
Health Service and bearing a list of the more important 
communicable diseases. The consular officer obtains re- 
ports from health officials of the country to which he is 
accredited, and from these reports and such other 
sources as are available he fills in the information re- 
quired on the form and mails it to the Public Health 
Service. These reports by mail cover the following dis- 
eases: 


Cerebro-spinal meningitis (epidemic); cholera, 
Asiatic; cholera nostras, cholerine, or gastro enteritis; 
diphtheria; measles; plague, human; plague, rodent; 
poliomyelitis (acute anterior poliomyelitis or infantile 
paralysis); scarlet fever; smallpox; tuberculosis; typhoid 
fever (enteric fever, typhus abdominalis); typhus fever 
(typhus exanthematicus); and yellow fever. 


N CASES where there is an outbreak of. plague, 
cholera, yellow fever, or typhus fever in his territory, 
the consul promptly cables this information, instead af 
mailing it. Owing to this method of transmitting infor- 
mation it occasionally happens that a ship which has 
left a foreign port before one of these outbreaks reaches 
an American port in ignorance of the fact, the master 
of the ship gets his information concerning the disease 
from the American health authorities. 


Cholera, plague, yellow fever, typhus, smallpox, 
leprosy, and anthrax are classified as quarantinable dis- 
eases. This means that when a ship reaches port from 
an area in which there has been an outbreak of one of 
them, or with a case of one of these diseases on board, 
there are special measures of disinfection and segrega- 
tion which are taken to prevent any spread of the con- 
tagion or infection of the United States. 


Reports from consular officials abroad are the prin- 
cipal sources which the Public Health Service de- 
pends for what may be distinguished as its current in- 
formation on world health conditions. In addition, how- 
ever, the service receives all of the bulletins and other 
documents issued by the Health Section of the League 
of Nations, the International Hygiene Office in Paris, 
and similar agencies. Most of these, of course, are at 
least a month old when they reach the United States 
but they are valuable records for statistical purposes, : 


‘THE United States. has what is called saffitary treaties -. 


with all of.the important nations of the warld (In- 
ternational Sanitary Convention of Paris), as well as a 
regional agreement with Pan-American countries (Pan- 
American Sanitary Code). These sanitary agreements 
which have the force of treaties, provide for an inter- 
national exchange of information relating to public 
health. This means that all of the nations of Central 


and South America receive regularly all the data on 
public health gathered by the world-wide information 
system of the United States, this, information beigg 
cabled in case of emergency conditions. This is of im- 
mense value to some of the small States which do not 
1ave their own facilities for such purposes. This activ- 
ity at the present time is largely an “export” business 
so far as the United States is concerned; but from some 
countries reciprocal reports of great value are received. 


In the domestic field the Public Health Service is 
kept informed of conditions by weékly reports mailed in 
from local. health officials in 570 cities of 10,000 or more 
population. These reports cover the prevalence for 
their respective territories of the following diseases: 
Chicken pox, diphtheria (carriers not included), influ- 
enza, measles, mumps, pneumonia (all forms), scarlet 
fever, smallpox, tuberculosis (all forms), typhoid fever, 
whooping cough, cerebro spinal fever, dengue, lethargic 
encephalitis, pellagra, poliomyelitis (infantile paraly- 
sis), rabies (in man) (developed cases), rabies (in ani- 


mals), typhus fever. 3 


The local officials who send in these reports are 
classified as “coHaborating epidemiologists” of the Pub- 
lice Health Service and are paid $1 a year in order that 
their reports may be mailed under Government “frank” 
upon cards provided for that purpose. 


In addition to the reports mailed in each week from 
the 570 cities, the service also receives weekly tele- 
graphic reports from health officials of the various 
States . = 


(THESE reports from city and State officials and from 

the consular officers abroad constitute ‘the basis of 
the information contained in Public Health Reports, 
which is issued weekly by the Public Health Service and 
sent to nearly 10,000 Public Health officials, sanitariums, 
libraries, and institutions throughout this country and 
abroad. 


The Reports, besides tabular statements of domestic 
and foreign conditions indicating the staté of public 
health, contains special articles on variosu phases of 
public health work and summaries of current works on 
sanitary engineering, as well as abstracts of current 
court decisions affecting public health work. It-may be 
remarked here that the experience of many years indi- 
cates that the courts in nearly every instance apply the 
tests of common sense and reasonableness to acts of 
Public Health officials which come before the courts for 
review. 


) 


When there has been an outbreak of some particu- 
lar disease necessitating special measures by the serv- 
ice, in cooperation with city and State health officials, it 
is the practice to include in the Public Health Reports 
an account of these activities. 


* The editing and distribution of Public Health Re- 
ports is one of the functions of the Division of Sanitary 
Reports and Statistics. 


and other information? Some may doubt the value 
of informing a public health official in California of an 
epidemic of influenza in Massachusetts. But it is axio- 
matic in public health work that disease cannot be pre- 
vented unless the health officials know where, when, and 
under what circumstances communicable diseases occur. 


" Tt MAY BE asked, Of what use is all of this statistical 


The value of reports of this kind was_ strikingly 
demonstrated during the influenza epidemic a few years 
ago. The epidemic originated, so far as the United 
States is. concerned, in Boston and spread westward 
across the country.. It was found that public health 
officials in touch with the situation could predict almost 
to the day when cases of this disease would be reported 
in the Middle Western and Western States along the 
line of march of the “flu” bacillus. And to be fore- 
warned of epidemics of this character is more than half 
the battle of combating them. 


HE Division of Sanitary Reports and Statistics was 
the first organization to take up the idea of radio 
broadcasting of talks on health topics on a large scale. 
These talks are prepared by medical officers of the serv- 
ice and are broadcast from the Naval Station at Arling- 
“ton. Multigraphed copies are sent to other broadcasting 
stations throughout the country, and frequently they are 
“put on the air” by these stations. 


Another function of the division is handling the 
vast number of requests for literature and information 
on health topics which pour into the Public Health Serv- 
ice. The service now has nearly 2,000 publications which 
may be sent in reply to such requests. When a request 
comes in for information not given in any of these pub- 
lications, an effort is made to refer the inquirer to 
-sources from which he can obtain what he desires. Fre- 
quently, inquiries on subjects falling within the scope of 
other agencies of the Government are referred to those 
offices for reply. Likewise it happens quite often that 
other Dpartments and Bureaus receive requests for in- 
formation which can be supplied by the Public Health 
Service. A regular system of interchange of such re- 
quests has been worked out. In the course of the last 
fiscal year ending June 30, 1926, a total of approxi- 
mately 380,000 copies of publications were sent and in- 
dividual replies made in response to requests for infor- 
mation. 


Copyright 1926 by The United states Daily Publishing Corporation, 


Tomorrow, in the. sixth article of the series on public health, Dr. J. W. Kerr, 
Assistant Surgeon General, will describe the work of the Division of 
Personnel and Accounts of the Public Health Service. 








Revision Made of Charts 
Of Southern, Waterways 


Tssuance of two new charts of southern 
waters has just been announced by the 
Coast and Geodetic Survey, Department 
of Commerce. Each is a new edition of 
previously issued coast and ‘geodetic 
charts. 

The first is numbered 424, and covers 
the Cape Fear river entrance to Reeves 
Point, N. C. The second is numbered 447 
and covers St. Simon Sound,, Brunswick 
harbor and Turtle river, Georgia. 


Chart 424 shows results ‘of surveys | 


made by Army engineers of the ocean 
bar channel and vicinity, as of March— 
June, 1926, and of the river in the vicin- 
ity of Fort Caswell, as of April, 1926. 
Amendments are also made soumdings in 
the approach to the river, from a survey 
made in 1924, 

Chart 447 has been. revised and 
brought up to date of the basis of latest 
surveys of the Coast and Geodetic Sur- 
vey and Government engineers. 


System of Seaman 
Registration Taken 


Constitutionality of Agree- 
ment Enforced by Owners 
of Pacific Lines fs 


Questioned. 


The constitutionality of the agreement 
whereby two associations of ship-owners 
enforce rules and regulations compelling 


all seamen seeking employment to reg- | 


ister and take a number and take his | 2%4 the Secretary of War, which are 


turn for such employment according to 
such number, will be determined by the 
Supreme Court of the United States in 
a case argued before the court on Octo- 
ber 28. 

The case presenting the question is 
that of Cornelius Anderson,- suing “on 
behalf of himself and all other seamen 
employed in interstate and foreign com- 
merce by sea on vessels flying the flag 
of and engaged in the merchant service 
of the United States of America and sail- 
ing to and from ports on the Pacific 
Coast of the said United States, peti- 
tioner, v. Shipowners Association of the 
Pacific Coast, Pacific American Steam- 
ship Association, their members, asso- 
ciates, agents and servants, John Doe 
and Richard Doe. No. 306.” 

The case is on writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit. H. W. Hutton 
argued the case for the petitioner, and 
F. C. Peyerson (C. F. Eldridge, and 
George O. Bahrs on the brief) for the 
respondent. 


System Described. 


The facts show that the respondents 
own or control nearly all vessels sail- 
ing from ports on the Pacific Coast, and 
that they maintain employment offices 
at which all seamen employed by respon- 
dents are engaged. The respondents re- 
quire that all seamen seeking employment 
must register and take a number and 
take his turn for such employment ac- 
cording to such number. Respondents 
require all the seamen to carry a dis- 
charge book, and masters of ships are not 
allowed to hire any sailors except those 
assigned by the. employment office. The 
petitioner applied at the office but was 
refused employment and registration as 
he did not have a discharge book. He 
later was engaged by the mate of a ship, 
but was prevented from working. by the 
orders of the company that no man 
should be employed except through the 
employment office of respondents. 

Petitioner contends that the agreement 
between the shipowners is unconstitu- 
tional as they have combined together to 
form a monopoly that directly restrains 
every seaman that engages in interstate 
and foreign commerce, and that the rules 
destroy the seamen’s natural right of 
freedom of contract. He claims that in- 
terstate and foreign commerce com- 
mences with the initial transaction, in 
this case the registration of the sea- 
man, that these seamen are as much an 
instrumentality of commerce as the ves- 
sels, and that as the whole of such in- 
strumentality is.restrained the whole of 
commerce is restrained. He contends 
that Congress in passing the Shipping 
Commissioners’ Act has entered this 
field, and that the respondents are trying 
to divide authority with Congress, in 
making rules and regulations such as 
only Congress has the power to make. 
Petitioner finally contends that the rules 


interfere with his right to sell his labor | 


to his own best advantage, and are there- 
fore an interference with his property 
rights, and that the rules are against 
public policy. 

Respondent’s Contention. 

The respondents contend that the regu- 
lations do not violate the .Commerce 
Clause of the Constitution, as they were 
never intended to prohibit the private 
regulation by interstate carriers of their 
own business. They argue that the acts 
do not violate the Shipping Commission- 
er’s Act as the act regulates the contract 
of shipment under which seamen are en- 
gaged, and does not regulate the negotia- 
tions leading up to the employment. The 
res»ondents further argue that the regu- 
lations do not violate the Sherman anti- 
trust laws, as the complaint alleges a 
shipowner’s combination imposing a re- 
straint upon something or other than 
commerce which incidentally or indirectly 
affects commerce is fot a violation of the 
Sheman anti-trust act. 

The respondents finally contend that 
the agreement, being legal in its purpose 
and not discriminating as it is fair in its 
operation, is but a reasonable regulation 
of the business of the defendants: and 


does not constitute an unlawful restraint: 


of trade or competition. 





Philippines Auditor 
Asserts Authority to 
Review Refund Claim 


Supreme Court to Pass Upon 
Right of Insular Official 
to Overrule Collector 
of Customs. 


[Continued From Page 1.] 
spondent, chargeable to the fund provided 
for the refund of custom duties erron- 
eously and illegally collected. 

This warrant the Auditay refused to 
countersign, and a writ of mandamus 
was granted to the respondent directing 
the Auditor to countersign the warrant. 
Against the grant of this mandamus, the 
writ of certiorari is sought. 


Contention of Auditor. 


The Auditor contends that where there 
is no appropriation therefor neither an 


| ,officer of the executive department nor 
| any court has authority to direct pay- 


To Supreme Court 


ment of claim against the Government, 
such authority being confided exclusively 
to the legislative department of the 
Government. The Auditor claims that 
any general and indefinite appropriation 
by the legislature, such as this, is a dis- 
cretionary matter not within the power 
of the courts, and that a determination 
of this matter is within the exclusive 
jurisdiction of the Auditor, and there- 
fore, any attempt by the court below to 
change, control or disturb by mandamus 


| such determination is contrary to the 


law. 

He claims that the fact that the law 
imposes duties upon and grants powers 
to the Auditor, the Governor General 


judicial in character, does not vitiate the 


| law nor make such duties and powers 


any the less executive duties and powers 
not subject to the jurisdiction of a court. 
He urges that the jurisdiction of the 
collector to settle claims for refund of 
customs duties is subordinate to. that of 
the. Auditor. 

The Auditor finally argued that the 
Government of the Philippine Islands is 
the real party in interest and a necessary 
and indispensible party, and. that the 
Governor General and the Secretary of 
War are the superior officers of the 
Audifor and are indispensible and neces- 
sary parties. 

Argument of Shopowner. 

The respondent bases his right to @ 
mandamus on the ground that the audi- 
tor does not have the powe? of review 
as claimed over every other government 
officers in every matter which involves 
the payment of money. The respondent 
contends that the Collecter of Customa 
is invested with exclusive jurisdiction and 
authority, subject only to an appeal to 
a court as provided by law, to determine. 
the dutiability of repairs made abroad 
on vessels of Philippine registry, that he 
has authority to determine the right of 
a protestant to a refund of such duties 
paid under protest; and that he has au- 
thority to draw a warrant on unappro- 
priated money in the Treasury in pay- 
ment of any such refund finally deter- 
mined to be due. 

The respondent claims that the auditor 
has no power to review the decision of 
the Collector of Customs as to the dutia- 
bility of such repairs or the right of a 
protestant to a refund based thereon. 


Mr. Dewey Explains 
Policy of Paying Debt 


Assistant Secretary of the Treas- 
ury Also Argues Against 
Tax Cut. 


[Continued From Page 9.] 
annual surplus'of about $185,000,000. On 
the assumption that this amount will be 
exceeded, an agitation has arisen in seme 
quarters for further tax reduction in the\_ 
coming session of Congress. 

“This, I believe, would be ill advised 
for the reason that if the make-up of 
this surplus is analyzed it «vill be found 
to contain a number of large items of 
non-recurring revenue. During the pres- 
ent fiscal year there has been a stren- 
uous drive on the part of the Bureau 
of Internal Revenue to clear up a number 
of its back tax cases and, as a result of , 
this effort, it is expected that the sur- 
plus will contain an item of $100,000,000 
net collected on this account which, of 
course, once collected would not be avail- 
able in another year.® 

“In this year’s surplus there is also 
an item of $60,000,000 due to the re- 
purchase by the banks of the Federal 
Farm Loan System of bonds purchased 
from them from a fund appropriated by 
Congress to assist the banks during the 
period when the tax-exempt feature of 
the Farm Loan Bonds were being con- 
sidered by the Supreme Court. Those 
two items alone, which amount to about 
$160,000,000, are nonrecurring and 
should not be counted on to form a part 
of the surplus of any year after the 
present fiscal year is ended. 

“It is well to stop here and consider 
what would be the effect of even a slight 
recession of business on tax receipts 
and ultimately on the Government’s sur- 
plus. The chief sources of our revenue 
are corporation income taxes, individual 
income taxes, customs and duties on 
tobacco. A decline in business activity 
during the calendar year 1927 would not 
show in the Government’s revenues from 
individual and corporation income taxes 
until the latter part of the fiscal year 
1928. While it is difficult to forecast 
just what the total drop in revenues 
would be, it has benn estimated that a 
decline of even 10 per cent in manufac- 
turing activity would show a drop of not 


|.less than $165,000,000 in the revenue de- 


rived from the four sources of taxation 
enumerated above.” 





